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SUFFOLK COUNTY LEGISLATURE
GENERAL MEETING

NINTH DAY
JUNE 11, 2002

                      
             MEETING HELD AT THE WILLIAM H. ROGERS LEGISLATURE BUILDING
                        IN THE ROSE Y. CARACAPPA AUDITORIUM
                   VETERANS MEMORIAL HIGHWAY, SMITHTOWN, NEW YORK
        
                                      MINUTES TAKEN BY 
        
                  LUCIA BRAATEN AND ALISON MAHONEY, COURT REPORTERS               
        
                                          1
------------------------------------------------------------------------------------------------------
                  [THE MEETING WAS CALLED TO ORDER AT 9:10 A.M.]
        
        P.O. TONNA:
        Roll call.
        
                              (Roll Called by Mr. Barton)
        
        LEG. CARACCIOLO:
        Here.
        
        LEG. GULDI:
        Here.  
        
        LEG. TOWLE:
        (Not Present)
        
        LEG. CARACAPPA:
        (Not Present)
        
        LEG. FISHER:
        (Not Present)
        
        LEG. HALEY:
        (Not Present)
        
        LEG. FOLEY:
        (Not Present)
        
        LEG. LINDSAY:
        Here.  
        
        LEG. FIELDS:
        Here.
        
        LEG. ALDEN:
        (Not Present)
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        LEG. CARPENTER:
        Here.
        
        LEG. CRECCA:
        Oh, I'm here.  
        
        LEG. NOWICK:
        Here.
        
        LEG. BISHOP:
        (Not Present)
        
        LEG. BINDER:
        Here.
        
        LEG. COOPER:
        Here.
                                          2
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        D.P.O. POSTAL:
        Here.
        
        P.O. TONNA:
        Yeah. 
        
        MR. BARTON:
        Eleven present. 
        
        P.O. TONNA:
        Okay, great.  All rise for the Pledge of Allegiance.  We're going to 
        have Henry, our Clerk of the Legislature, lead us. 
        
                                  (SALUTATION)
        
        Okay.  I would like to recognize Legislator Allan Binder for the 
        purposes of our Clergy instruction today. Legislator Binder?
        
        LEG. BINDER:
        Thank you.  I am honored to introduce Monsignor McDonald, who was with 
        us in Dix Hills at Saint Matthews when he first started, and has gone 
        around the Island to a number of districts, Kings Park, Lindenhurst, 
        Center Moriches, also a little bit of Nassau County in Great Neck, but 
        has a few years ago come back to our community, a very important 
        spiritual leader, religious leader in Dix Hills at Saint Matthews, and 
        I'd like to introduce him, Monsignor Father McDonald. 
        
        MONSIGNOR MC DONALD:
        I feel like I died.
        
        LEG. BINDER:
        I hope not, God forbid.  
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        MONSIGNOR MC DONALD:
        Loving God, you are infinite, we are finite.  You are unlimited, we 
        are terribly limited.  We are filled with imperfection, with 
        difficulty, with sin.  You are sinless.  But we have opportunity to do 
        great things with our lives for others.  We ask you to bless us, to 
        bless those who deliberate, to take care of the poor, the weak, the 
        sick, those who are broken, to disregard selfish personal interests 
        for the good of the community.  We ask this of you who live and reign 
        forever and ever.  May God bless you all. 
        
        P.O. TONNA:
        Okay.  You can all be seated.  We're going to recognize Legislator 
        Angie Carpenter for the purposes of a proclamation.  
        
        LEG. CARPENTER:
        Paul, would you like to join me on this one?  
        
        P.O. TONNA:
        Sure.
        
        LEG. CARPENTER:
        Good morning.  I would just ask the members of the Fire Island Ferries 
        if they would come forward, so that we could present this proclamation 
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        to them.  Now you're wondering why.  Today is the nine month 
        anniversary of the tragedy of 9/1, and as many people rallied to help 
        in any way they could in the aftermath of the tragedy, so, too, did 
        the members of Fire Island Ferries.  And we have the president of Fire 
        Island Ferries here, George Hafele, today and four of his captains, 
        who ferried passengers between Jersey and the Wall Street Piers 
        immediately after the tragedy.  They operated 18 hours a day, and took 
        over 300,000 passengers.  And I know that our Budget Review Office, 
        when they're reviewing the operations of the ferries, have set Fire 
        Island Ferries up as a model for how to operate a ferry business.  
        That was in their last report.  And more than a business model, we 
        have a company that is always ready to reach out and help in any way 
        they can.  
        
        Fire Island Ferries was honored by the United States Senate at a 
        conference Down South, and I felt it was only fitting that we honor 
        and recognize them here at home.  So, on behalf of the residents of 
        this County and beyond that you serve so well, we just want to say a 
        special thank you. 
        
                                  (Applause) 
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        MR. HAFELE:
        Thank you very much, Legislator Carpenter and Members of the 
        Legislature.  It's very gratifying to receive an award following the 
        service that we were just privileged to provide, so thank you very 
        much. 
        
        P.O. TONNA:
        Thank you.  Congratulations. Okay.  I just want to make a quick 
        announcement before we begin.  Today we have a lot of different things 
        going on.  There will be an executive session at 5 p.m., or at the 
        conclusion of the public hearings, on the selection of a law firm to 
        represent the County on the settlement agreement against LIPA 
        overcharge of Suffolk County ratepayers, so that's at 5.  And then the 
        Capital Budget amendments will be addressed at the conclusion of the 
        public hearings, if they end before 5, or at the conclusion of the 
        executive session.  So we have a long, speaking to the three 
        Legislators that are here, four Legislators that are here, we have a 
        long day ahead of us.  So I would say, just Legislators should be as 
        expeditious as possible when, you know, dealing with issues, so that 
        we can get through, if not -- if we do not conclude the work today, 
        we're coming back tomorrow, so I want to make sure that we conclude 
        the work today.  Okay.  I'd ask all Legislators, please come to the 
        horseshoe. 
        
        LEG. CARPENTER:
        So we could work.
        
        P.O. TONNA:
        So we can work.  Thank you.  Okay.  First up is Thomas Williams.  Tom.  
        
        MR. WILLIAMS:
        Good morning. 
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        P.O. TONNA:
        Good morning. 
        
        MR. WILLIAMS:
        Thank you very much for the opportunity to -- I'm Tom Williams, I'm 
        the Director of Cornell Cooperative Extension.  And I would like to 
        thank the Legislature for all your support over the last couple of 
        months for our programs, especially in diabetes and marine.  We're 
        very appreciative of your support.  
        
        I'm hereto speak -- I'm here to speak specifically today on Bill 
        Number 1508-2002, which is the Universal Child Sexual Abuse Reporting 
        Bill.  I serve as the Chairman of the Suffolk County Advisory 
        Committee on Child Protection, which is a Legislative committee 
        established in 1972 to look at issues of child protection throughout 
        Suffolk County.  Over the years, we have been very involved in looking 
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        at a wide variety of issues.  We work with the State Central Registry, 
        our own Department of CPS, and we also work especially with the 
        Division of Mental Health to provide services to children and families 
        who are victims of child abuse and neglect. 
        
        In Suffolk County last year, there was 9,536 cases of child abuse and 
        neglect reported to the State Central Registry, which were then 
        required to be investigated by our department.  That represents 
        probably three times that number of children who were identified as 
        the subject of a report, so that's 18,000 children.  We also know that 
        children are subject to abuse through domestic violence situations, 
        and I think there were over 20,000 reports in Suffolk County last year 
        in that.  So the number of children exposed to violence and child 
        abuses is legion in Suffolk County.  In particular, there are very 
        difficult cases of child sexual abuse.  Last year, there were 363 
        reported, which is one a day.  So this is a very serious problem.  
        
        And we're in support of this bill.  Our committee has reviewed it, and 
        we've met with Legislator Cooper, and we think that it's an important 
        bill.  It will help raise consciousness.  We believe very strongly in 
        the provision of training and education for the agencies that the 
        County will be in contract with.  We worked very hard to provide this 
        kind of training throughout the County through DSS, through various 
        agencies that provide such training, such as Parents for Megan's Law 
        and the Coalition Against Child Abuse and Neglect.  So I would urge 
        you to support it.  
        
        We think that the single reporting line of the State Central Registry 
        is a good idea.  They are able to make decisions on that level to 
        decide whether it needs to go to CPS or whether it needs to go to the 
        Police Department for reporting, if it's not a familial case.  But we 
        urge your support.  
        
        P.O. TONNA:
        You're going to have to conclude your comments, Tom.
        
        MR. WILLIAMS:
        I'm done. Thank you.
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        P.O. TONNA:
        Thank you.  Thank you very much.  Cynthia Cavallo. Is that how I say 
        it?  Is that it, Cavallo? 
        
        MS. CAVALLO:
        Cavallo.
        
        P.O. TONNA:
        Cavallo.  
        
        MS. CAVALLO:
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        Close enough. Good morning. I'm here to speak on Bill 1508-2002, the 
        Universal Child Sexual Abuse Reporting Policy.  I'm Cindy Cavallo and 
        I'm Executive Director of the Coalition on Child Abuse and Neglect.  
        
        CCAN was founded in 1979 as a center for child abuse prevention and 
        child victim advocacy. We're involved with hundreds of cases of child 
        sexual abuse through our case Coordination and Treatment Team, our 
        Child Victim Advocate Program, which provides an independent third 
        party to the child victim through the post disclosure medical and 
        legal processes, and through Project Kids Talk Socialization and Peer 
        Support Program for victims and their nonoffending parents and 
        siblings. We witness the devastating effect of child sexual abuse on a 
        daily basis.  
        
        Some here may be familiar with child abuse and neglect statistics in 
        Suffolk County, but even if you are, they bear reporting.  In the Year 
        2000, there were 6,433 reports of child abuse and neglect in Suffolk 
        County involving 10,634 children.  Specifically, with regard to the 
        reports of children being sexually abused, in the Year 2001, the 
        Suffolk County Child Protective Services unit in the Department of 
        Social Services received 363 reports of child sexual abuse, and at the 
        current rate of reports, that number will be exceeded this year.  And 
        if those numbers aren't sobering, consider this.  One out of every 
        three girls and one out of seven boys are sexually abused by the time 
        they reach the age of 18.  
        
        Sexual abuse happens to children of every class, culture, race, 
        religion, and gender.  There's no one valid profile for all sexual 
        offenders.  All ages, genders, economic groups, all levels of 
        intelligence, all races and religions are represented in the 
        backgrounds of people who have molested children.  Most offenders do 
        not abuse just once.  In their lifetime, if not caught, an abuser can 
        injure hundreds of children.  
        
        As Executive Director of a nonprofit agency, I have a rather narrow 
        view of what society must do to protect children.  First and foremost 
        is believing what a child tells you.  If a child reports being abused, 
        believe them.  Tell the proper authorities and let the Child Victim 
        Services professionals sort things out and ensure that the child is 
        well cared for. 
        
        This bill, being sponsored by Legislator Cooper, will set in place the 
        necessary safeguards to ensure that anyone doing business with Suffolk 
        County will know that they must report their suspicions.  The bill 
        also establishes whom they're to report to.  That is a major step in 
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        responding to the needs of our children.  The next major step will be 
        to provide appropriate training and education to contract personnel.  
        And, Legislator Cooper, it would be my pleasure to bring CCAN's 
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        accumulated experience of 23 years as a Child Victim Advocate Agency 
        to work with you on those issues and those next steps.  
        
        Some 23 years ago, when CCAN was founded, we incorporated into our 
        mission statement the explanatory line, "The silent cries of abused 
        children must be heard."  CCAN has been a voice for all children since 
        its inception.  We welcome any effort that will add to our voice, and 
        we support Legislator Cooper's bill.  Thank you.  
        
        P.O. TONNA:
        Thank you.  Thank you very much.  Warren -- 
        
                                  (Applause)
        
        P.O. TONNA:
        -- Breining?  Warren?  Is there a Warren there and I'm mispronouncing 
        the name?
        
        MR. WILLIAMS:
        He left. He'll come back to the hearing this afternoon.
        
        P.O. TONNA:
        Okay.  So he's gone.  Linda Sharp?  Hi, Linda.  
        
        MS. SHARP:
        Hi.   I'm going to read a letter that I wrote to Governor Pataki and 
        mailed out in March.  
        
        "Dear Governor Pataki, it couldn't have been made easier in Tehran, 
        Iran, my husband's homeland, to dispose of an aging wife as 
        comfortably and cheaply as here in America.  American laws have helped 
        my husband by punishing me financially and taking conscience and 
        fairness out of divorce.  "It's legal, but it's not moral" has become 
        the motto in the divorce courts.  It's a widely accepted phrase.  My 
        husband of over 25 years young paramour quit her maid's job at our 
        client's home when she met my husband, and is now enjoying early 
        retirement status, spending my money and that of our son's.  I, on the 
        other hand, when fuel ran out and our house froze Christmas day, was 
        asked by my lawyer, "Can't you get a job?"  I am displaced from a 
        lucrative family business by divorce.  The young paramour retires and 
        I, the aging wife, am asked once again to pick up the shovel.  Am I 
        supposed to facilitate my husband's change of heart and help him 
        support his new love interest.  He's divorcing me on a bogus charge.  
        He himself is an adulterer.  The court turns the other way and rewards 
        his ugly behavior by helping him dump me cheaply. I would rather keep 
        the adulterer than sacrifice my financial life's worth and my son's 
        inheritance.  For this reason I have not counter-sued him.  
        
        From what I've experienced to date, being reduced to live by welfare 
        standards, I will be financially ruined in my old age as a result of 
        my husband's divorcing me, which I have no control of.  Our son 
        already had his education interrupted because of his father's antics.  
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        This family is being destroyed as the system looks on and says, "It's 
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        terrible, I know, but it's the system."  It's all we have.  My health 
        is ruined and my husband's midlife crisis is still raging.  His 
        paramour from Russia, illegal, laughs in my face and tells me I can't 
        do a thing about it.  I know she's right.  She learned the system and 
        it's working to her and his advantage.  
        
        I am constantly told the system stinks.  Who is responsible for the 
        system that everybody agrees stinks?  Where does the buck stop?  I 
        cannot play the game in court to buy my rights.  I cannot match my 
        husband's power -- buying power of a {slip boutique} well-versed 
        attorney.  I can't protect my rights and squelch my husband's 
        innuendo-dropping, fast-talker lawyer.  I can't -- cannot protect my 
        rights without money to do so.  I'm faced with watching my whole 
        life's financial efforts, and personal as well, being taken from me 
        and our son.  It's left me very bitter.  My husband and his paramour 
        took the money and ran.  He said the last time when I saw him in 
        court, "If you're so smart, then why do I have all the money?"  My 
        answer was, "Because I trusted you."  
        
        Where does that leave me?  I desperately need justice that I clearly 
        cannot afford.  My husband's lawyer, knowing I and my novice lawyer 
        were no match for him, played a trick in court and was not sanctioned 
        for it.  Court has been a free-for-all where I'm concerned. In my 52 
        years, this is the first time I was introduced to the system and see 
        how impossible it is to find justice there.  It's merely a business 
        place where lawyers make a killing every day of the week with new 
        victims.  Nobody cares whose life is being destroyed.
        
        P.O. TONNA:
        Ma'am, you're going to have to conclude your comments.  You're already 
        about four minutes -- 
        
        MS. SHARP:
        All right. 
        
        P.O. TONNA:
        -- over the allotted time.  
        
        MS. SHARP:
        All right.  May I suggest -- 
        
        P.O. TONNA:
        Yes. 
        
        MS. SHARP:
        -- a Task Force to investigate the imbalances in the system that 
        blatantly exist?  My case is full of it.  This epidemic is worse than 
        breast cancer.  To date, three Judges have recused themselves in my 
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        case.  I'm asking as a fourth generation American for some action 
        here --  
        
        P.O. TONNA:
        Who -- 
        
        MS. SHARP:
        -- for somebody to pay attention to what's going on in Suffolk County 
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        courts, whoever that may be.
        
        P.O. TONNA:
        Who are the three Judges.  Just for the record, I just -- who are the 
        three Judges that recused themselves, do you know?  
        
        MS. SHARP:
        I do know, and I would rather not say.  I will say privately.  
        
        P.O. TONNA:
        Okay.  Thank you very much, ma'am.  Next is -- I think it's Cie Sharp?
        
        MR. SHARP:
        Cie. 
        
        P.O. TONNA:
        Cie? Sorry, Cie.  
        
        MR. SHARP:
        That's all right.  Good morning.
        
        P.O. TONNA:
        Good morning, Cie. 
        
        MR. SHARP:
        I'm here to speak for somebody who, unfortunately, cannot speak for 
        himself, because he left this planet over a year ago, he left the 
        world.  It's for Thomas J. Alaimo, who past on in February 6, 2001.  
        Left behind his two beloved children, three and six years old.  Thomas 
        was another suicide victim of the Suffolk County court system, and 
        this is an open letter left by Thomas before his death.  This is an 
        open letter to the Judges and lawyers of the judicial system, 
        particularly in Suffolk County.  
        
        "What you are doing for a living is immoral.  Intentionally delaying 
        trials endlessly, so that Judges can feed their lawyer's friend's 
        pockets at hundreds of dollars an hour is wrong.  The concept of 
        mandatory arrest violates the most basic concepts of the constitution, 
        which you have sworn to uphold.  A man is innocent until proven 
        guilty, not the other way around.  You cannot imagine how stressful it 
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        is to be wrongfully accused of a crime, incarcerated, forced to come 
        to court about a dozen times or so while spending thousands of dollars 
        of hard earned money defending oneself.  The concepts of the right to 
        a speedy trial and the right to face one's accusers are flagrantly 
        violated.  Just because a person claims that they're being harassed 
        does not necessarily make it so.  In fact, very often, the defendant 
        is the victim.  This is especially true in the divorce situation where 
        tempers are high and each side has much anger and resentment.  I have 
        seen this occur many times in your courts.  My store is hardly unique.  
        I suggest that the accuser be present at each -- at the trial each and 
        every time the matter comes to court.  The plaintiff has no idea of 
        the hell these accusations bring, because they don't seem to have to 
        appear in court, while the lawyers rub their greedy hands together 
        each time controversy erupts." 
        
        "Divorce is ugly business.  The dissolving of a marriage is a sad 
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        thing, it feels like death, but the Central Islip Courthouse makes it 
        even worse.  The only winners are the lawyers.  What right does a 
        person have to take away the life savings of a couple for a couple of 
        weeks work."  I have just a short conclusion.  "And order of 
        protection" -- 
        
        P.O. TONNA:
        You have 25 seconds.  
        
        MR. SHARP:
        Okay. An order of protection prevents the couple from communicating, 
        which is especially important when children are involved.  Doesn't it 
        just make sense for a judge to hear both sides at lease once early the 
        divorce proceedings, or do you think that justice is better served by 
        waiting months before a chance to be heard?  May God himself help you 
        to make the right decision.  Money corrupts, absolutely.  A person has 
        the right to make a living, but holding justice hostage for large 
        amounts of money is sinful.  Sincerely, Thomas J. Alaimo." 
        
        MS. SHARP:
        From the grave.  
        
        MR. SHARP:
        And this, according to Dr. Robert Palumbo, who is doing a study on 
        these specific cases of people in the court system who are under going 
        these types of travails.  This happens in Suffolk County once every 
        month.  So thank you.
        
        P.O. TONNA:
        Thank you very much for taking the time to come here. 
        
                                  (Applause)
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        MS. SHARP:
        Thank you for letting me speak. 
        
        P.O. TONNA:
        Bret Evans.  
        
        MR. EVANS:
        Good morning. Bret Evans here. 
        
        P.O. TONNA:
        Hi, Bret.  How are you? 
        
        MR. EVANS:
        Hi. 
        
        P.O. TONNA:
        Thank you for being here today.  
        
        MR. EVANS:
        I'm here to bring the same issue in reference to the Suffolk County 
        Supreme Court system.  I'm currently in the system.  I have a -- I'm a 
        father of a two-and-a-half year old and four-and-a-half year old 
        child, a boy and a girl, and I've been in the system for three years, 
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        and I'm here to request that the U.S. Attorney investigate issues of 
        corruption and cronyism in the matrimonial and divorce industry, to 
        wit, the appointment of forensic experts and the fees charged by 
        appointees, the appointment of law guardians and the fees paid to such 
        appointees, the referral to Judges to centers for supervised 
        visitation, which charge $50 or more for a parent to visit with their 
        child, and the sale of judgeships, and the process of selection of 
        political favoritism rather than merit, campaign contributions to 
        Judge from -- to Judges from politically connected forensic experts 
        and law guardians, and the churning of clients by attorneys, who, 
        supported by the public policy of New York State, will exhaust a 
        client's life savings before concluding a case.  All of these abuses 
        are excused as being in the best interest of children currently by 
        Suffolk County Supreme Court.  
        
        I got the report of the Commission on Fiduciary Appointments, dated 
        December, 2002, by the Inspector General of the court system, and 
        since then, I have brought forth what has been missing in this report.  
        It's the Suffolk County cases.  Nothing has been looked at as far as 
        the law guardians in Suffolk County or the abuses of the Judges and 
        their political cronyism.  I have brought this to the attention and I 
        have met the blue ribbon of silence.  
        
        I ask for federal review of the New York State Court of 
        Administration.  I ask anyone in the same situation to file Article 
        78's, and to do their homework and to prove -- prove that their rights 
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        have been violated, their constitutional rights.
        
        P.O. TONNA:
        Bret, I noticed that you're from Southampton area.  Have you talked to 
        your federal representative, Congressman Grucci, or -- of course, it's 
        a federal, or even your local Legislator, George Guldi, that might be 
        able to help you navigate through the system?  
        
        MR. EVANS:
        I was hoping that he would hear me today.  I don't see him in his 
        spot.
        
        P.O. TONNA:
        Well, what I'll do is when he does get here, I'll make sure that your 
        card is passed on, and that he -- you know he -- whatever their office 
        does.  But do you know his number, his district office number and 
        stuff like that?
        
        MR. EVANS:
        Yes.  The library has given it to me.
        
        P.O. TONNA:
        Okay.  So I would say, also, maybe you would want to call and make an 
        appointment through his district office. Okay?  
        
        MR. EVANS:
        Thank you very much.
        
        P.O. TONNA:
        Thank you, sir. Okay. Ann --
 
                                          11
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                                      (Applause)
        
        Ann Maguire. Hi, Ann. 
        
        MS. MACGUIRE:
        Hi.
        
        P.O. TONNA:
        How are you today?  
        
        MS. MACGUIRE:
        Okay.  
        
        P.O. TONNA:
        Great.
        
        MS. MACGUIRE:
        Thank you for giving me the time to come here.  
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        P.O. TONNA:
        Thank you.  
        
        MS. MACGUIRE:
        About a month ago, I came about the issue of library services in 
        Elwood.  
        
        P.O. TONNA:
        Yes.  
        
        MS. MACGUIRE:
        And one month later, I think we're in a worse position than we ever 
        were. They have offered us a one-year contract, which would end next 
        year, and after that, they have offered us to vote to form a district 
        and build a library or do without services.  And I was hoping that 
        possibly you people could help us with a resolution or something to 
        make them realize that they cannot deny the children of Elwood 
        services.  According to their own laws, children are entitled to this, 
        so we are punishing children when they really have nothing to do with 
        this issue.  They tell us the issue is not money, but, yet, on the 
        other hand, they're telling us that we don't pay enough in our 
        contracts.  We're paying over a million dollars.  We've already paid 
        in the past three years over 3 million dollars to six libraries in the 
        Huntington area.  
        
        From the information that I can obtain, the library directors are not 
        dissatisfied with Elwood. They do not feel we are overcrowding their 
        libraries. But, on the other hand, we're being told by SCLS, Suffolk 
        Cooperative Library Services, that they cannot carry the burden of 
        Elwood.  And this issue has to be resolved, because in one year, quite 
        possibly, Elwood will not have library services.
        
        P.O. TONNA:
        Ann, just a quick question.  Have you talked to your State Senator?  
 
                                          12
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        MS. MACGUIRE:
        There -- some people did meet.  I was out of town when they met with 
        Senator Marcellino and --
        
        P.O. TONNA:
        Is that your State Senator, representative?
        
        MS. MACGUIRE:
        Yes. And --
        
        P.O. TONNA:
        How about your -- 
        
        MS. MACGUIRE:
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        And we went to see Senator -- 
        
        P.O. TONNA:
        Assemblyman? 
        
        MS. MACGUIRE:
        -- Flanagan.
        
        P.O. TONNA:
        Uh-huh.
        
        MS. MACGUIRE:
        And he was supposed --
        
        P.O. TONNA:
        I know he's busy now, he's walking right now a district somewhere.
        
        MS. MACGUIRE:
        He was supposed to get back to us before June 6th.  And I called his 
        office on June 6th and the machine was on.  He never to this date got 
        back to us. I haven't had time to call and find out. But I get a -- 
        that gives me a message saying, "I don't want to be involved," or, "I 
        know something you don't know and I'm going to stay away from you."  
        
        P.O. TONNA:
        Right.  Or just, you know, their office isn't -- they missed the 
        message.  I would give them one more try. 
        
        MS. MACGUIRE:
        No.  We were at his office.  
        
        P.O. TONNA:
        Oh.
        
        MS. MACGUIRE:
        We had a meeting with John Flanagan -- 
        
        P.O. TONNA:
        Oh, you did.
        
        MS. MACGUIRE:
        -- for over an hour.  
 
                                          13
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        P.O. TONNA:
        Oh, okay.
        
        MS. MACGUIRE:
        John was the one who told us, "I will be back to you." 
        
        P.O. TONNA:
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        Is that your district? That your area right now, Elwood?
        
        LEG. CRECCA:
        No, it's just outside my area.  
        
        P.O. TONNA:
        Okay. 
        
        LEG. CRECCA:
        I think it's Legislator Binder's.
        
        P.O. TONNA:
        It might be your area soon, though.  So maybe we'll get somebody to 
        call you to follow-up; okay? 
        
        MS. MACGUIRE:
        Okay.
        
        P.O. TONNA:
        Ann, I just want to make sure. Legislator Crecca, your office is going 
        to call to follow-up with Ann?
        
        LEG. CRECCA:
        Sure.
        
        P.O. TONNA:
        Okay, great.  Okay, Ann?
        
        MS. MACGUIRE:
        We did meet with --
        
        P.O. TONNA:
        Legislator Binder?
        
        MS. MACGUIRE:
        With his Aide.
        
        P.O. TONNA:
        Oh, you did. 
        
        MS. MACGUIRE:
        And he is well aware of the whole issue. 
        
        P.O. TONNA:
        And did he tell you he was running for the Assembly, his Aide, no? 
        
        MS. MACGUIRE:
        Yes.
                                          14
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        P.O. TONNA:
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        Yeah, okay.
        
        MS. MACGUIRE:
        That's okay. 
        
        P.O. TONNA:
        I'm sure it was outside the district confine. Any way --
        
        LEG. CRECCA:
        That's a good thing.
        
        MS. MACGUIRE:
        Yes, it is a good thing. 
        
        LEG. BINDER:
        I think he'll win and he'll definitely help with that one.
        
        P.O. TONNA:
        Yeah, right. Ann, it's very -- you know, just it's -- I guess I have 
        to phrase this in the form of a question.  It must be very 
        frustrating.
        
        MS. MACGUIRE:
        It is. 
        
        P.O. TONNA:
        And, you know, there are many different layers of government.  
        Unfortunately, we don't have de facto power like we do over the Water 
        Authority or other groups.  Anyway, we don't have de facto power over 
        that entity to be able to help you, so -- but I think there is enough 
        people here who know the issue and maybe will be able to push our 
        State representatives. 
        
        MS. MACGUIRE:
        Well, I think the issue begins at the head of the State -- 
        
        P.O. TONNA:
        Right.
        
        MS. MACGUIRE:
        -- the Education Department, unfortunately.
        
        P.O. TONNA:
        Yeah. 
        
        MS. MACGUIRE:
        But they're in a world of their own, you're not allowed to talk to 
        them.
        
        P.O. TONNA:
        Right. Thank you so much, Ann, for coming today. 
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        MS. MACGUIRE:
        Okay. Thank you. 
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        P.O. TONNA:
        Okay.  Ellie Smith.  
        
        MS. SMITH:
        Tom and Gary.
        
        P.O. TONNA:
        Tom Williams and -- I haven't seen this kind of like, you know, troika 
        symmetry of speakers.  I guess -- are you going to sing it in unison, 
        basically?
        
        MS. SMITH:
        Absolutely.  
        
        P.O. TONNA:
        Okay. 
        
        MS. SMITH:
        And you will be, too, after seeing this.
        
        P.O. TONNA:
        Well, you've got three --
        
        MR. WILLIAMS:
        Thanks for the chance to speak.
        
        P.O. TONNA:
        Two minutes and fifty-eight seconds to do it.
        
        MR. WILLIAMS:
        Right. We just wanted to let you know about an initiative that has 
        come out of last year's international Year of the Volunteer effort 
        where we recognize volunteerism according to a mandate of the United 
        Nations.  What we're doing is we're setting up a volunteer hall of 
        fame to recognize volunteers throughout Nassau and Suffolk.  It's a 
        collaborative effort with the Long Island Volunteer Center, the United 
        Way, and a lot of different agencies.  And we really just wanted to 
        let you know we were doing it, and that if you are interested in 
        talking more about it, we'd love to meet with you and tell you what 
        the initiative is all about.  But we're going to be putting together a 
        twelve-month calendar to recognize in this first year twelve founding 
        volunteers of not-for-profit agencies that serve children, families, 
        seniors throughout Nassau and Suffolk.  So we just wanted to let you 
        know that we were doing that -- 
        
        P.O. TONNA:
        Thank you. 
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        MR. WILLIAMS:
        -- and bring it to your attention.   
        
        P.O. TONNA:
        Now, Gary, you represent the United Way?
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        MR. SIMMONS:
        Yes.
        
        P.O. TONNA:
        Okay.  Anything to add, Gary, because you still got about a minute 
        left. 
        
        MR. SIMMONS:
        Well, actually, I just wanted to add the fact that as we look around 
        the country and know the President's initiative on volunteerism, that 
        we're here trying to push for volunteers and recognize and acknowledge 
        volunteers here on Long Island. And as this agency is new in our 
        joined partnership with the United Way, we just wanted to bring it to 
        the Legislative body to make you all aware of it, and also, at the 
        same time, ask for your awareness and assistance with helping this 
        organization grow and prosper.  You know, as you know, a lot of 
        volunteer agencies are here on Long Island, and we'd just like to 
        recognize them and give them the due recognition that they deserve.  
        
        P.O. TONNA:
        Right.
        
        MR. SIMMONS:
        With saying that, I'd just like to turn it over right quick to 
        Ellie -- 
        
        P.O. TONNA:
        Ellie. 
        
        MR. SIMMONS:
        -- if I can, if we have enough time left.
        
        P.O. TONNA:
        Right. You got -- you got about 30 seconds.  
        
        MS. SMITH:
        I could do it in 30 seconds.  Yesterday, Diane O'Neill, who is the -- 
        representing the Long Island volunteers, in the efforts of over 
        2 million people that volunteer, and I think if I go around the 
        horseshoe, all of you volunteer, as well as us, what we're looking for 
        is to bring it back -- 
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        P.O. TONNA:
        Well, we get paid. 
        
        MS. SMITH:
        You get paid to volunteer, it's great.  What we're looking for is 
        we're looking for true people who have been ten years without getting 
        paid, volunteering, or having a dream, a vision, that they came -- 
        they made it come true, and they've been working it for ten years 
        without getting paid.  And all along Long Island, I know yesterday 
        Diane got a standing ovation from the Nassau -- the Nassau Legislators 
        when she presented this, because every one of us knows somebody who 
        has given their life to volunteering for a cause and this is what this 
        is all about, putting them into a hall of fame.  This is our first 
        year following the United Nations and President Bush's initiative for 
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        4,000 hours of volunteerism.  We just wanted to make sure that Long 
        Island is following, and we're all excited about this, so we want to 
        get you excited, too.  Thank you.
        
        P.O. TONNA:
        Thank you very much.  
        
                                      (Applause) 
        
        Oh, and Ellie and Diana, thanks for the help on the Food Stamp 
        Program, too.  We really appreciate that. 
        
        MS. SMITH:
        You're very welcome, our pleasure.  
        
        P.O. TONNA:
        Thanks, Chris.  
        
        P.O. TONNA:
        Okay.  Andrea Topper. 
        
        MS. TOPPER:
        Actually, I'd like to pass at this time.
        
        P.O. TONNA:
        Okay.  Hi, Andrea. It's either this time or no time.  
        
        MS. TOPPER:
        No time.  
        
        P.O. TONNA:
        Okay.  Thank you.  Okay.  Dennis -- yeah, Dennis. 
        
        MR. KRULDER:
        Krulder.
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        P.O. TONNA:
        Okay, Krulder. Hi, Dennis.  How are you today?  
        
        
        MR. KRULDER:
        I'm fine.  How are you?
        
        P.O. TONNA:
        You know. 
        
        MR. KRULDER:
        I wish to thank you for allowing me to speak at this meeting.  I speak 
        on behalf of the Disabled American Veterans, who volunteer day in and 
        day out at the Nassau -- at the Northport Veterans Hospital in 
        Northport.  I come here today to speak on behalf of the volunteer 
        drivers who have -- were called to serve their country, and today 
        continue to serve the veterans on Suffolk -- in Suffolk County and 
        Nassau.  
        
        In the ten-year program, we started ten years ago with this volunteer 
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        program, we had one van.  We now have 28 vans that service all of -- 
        most of Suffolk County.  Unfortunately, we cannot service the East 
        End, because of the time that it takes to travel out there and travel 
        back into the hospital.  So I come here today to ask you to understand 
        that we work very hard and volunteer very -- our time day in and day 
        out.  These drivers get up at four o'clock in the morning --
        
        P.O. TONNA:
        Wow.
        
        MR. KRULDER:
        -- and report to the hospital and work all day for no personal gain.  
        I just want to say that Ray Desmond, who runs the program, has been 
        doing this program for ten years, and if we want a person in the Hall 
        of Fame for volunteerism, that's one man I would elect to go into that 
        Hall of Fame. Again -- 
        
                                      (Applause) 
        
        Again, I thank you for allowing me to speak today, and I thank the 
        Disabled American Veterans for allowing me the pleasure and the honor 
        or to speak for them.  Thank you very much.  
        
        P.O. TONNA:
        Dennis, hold it one second.  Could all of the drivers, the volunteers 
        please stand up for a second?  I just want to recognize you.  Thank 
        you very much.
        

file:///C|/Inetpub/wwwroot/myweb/Legislature/clerk/gmeet/2002/gm061102R.htm (20 of 456) [1/4/2003 12:56:27 AM]



file:///C|/Inetpub/wwwroot/myweb/Legislature/clerk/gmeet/2002/gm061102R.htm

                                      (Applause)
        
        P.O. TONNA:
        And the Chairman of the Veterans Committee, Bill Lindsay, will be 
        contacting you, see how we could help promote what you're doing, and 
        just to give you the recog -- recognition that you and the fellow 
        volunteers deserve. 
        
        MR. KRULDER:
        Thank you.
        
        P.O. TONNA:
        Thank you, sir. 
        
        MR. KRULDER:
        I see I'm not the only one nervous today.
        
        P.O. TONNA:
        Yeah, there you. 
        
        MR. KRULDER:
        Thank you very much.
        
        P.O. TONNA:
        It's always tough talking in front of a veteran.  
        
        MR. KRULDER:
        Thank you very much.  
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        P.O. TONNA:
        Thank you. 
        
                                  (Applause)
        
        P.O. TONNA:
        Joseph Carretta. 
        
        MR. CARRETTA:
        Carretta.
        
        P.O. TONNA:
        Was that right, Joseph?
        
        MR. CARRETTA:
        Carretta.
        
        P.O. TONNA:
        I'm one for 12 so far.  This is good.  The Deputy Presiding Officer is 
        my pronunciation counselor.  She helps me, she encourages me.   
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        D.P.O. POSTAL:
        That's why you were wrong on the other eleven. 
        
        P.O. TONNA:
        Oh, yeah, right. Thank you. 
        
        MR. CARRETTA:
        She did very well in this case.  I'm Joe Carretta from the 
        Bristol-Myers Squibb location in Garden City, and I appreciate the 
        opportunity to speak --
        
        P.O. TONNA:
        Speak into the mike.   
        
        MR. CARRETTA:
        -- that's better.  I'm Joe Carretta from the Bristol-Myers Squibb 
        pharma company in Garden City, and I appreciate the opportunity to 
        address you.  I'm here to speak on behalf of H.R. 0702, which grants 
        foreign trade subzone status to Bristol-Myers Squibb's Garden City 
        location.  We would become a subzone of the Suffolk County foreign 
        trade zone, and we're pursuing this avenue since Nassau County does 
        not have a foreign trade zone, and, therefore, we're asking that 
        Suffolk support us by sponsoring us for subzone status.  
        This application has been endorsed by the Legislature in Nassau 
        County, since they don't have or -- and don't have plans to apply for 
        a foreign trade zone.  
        
        Essentially, granting the foreign trade subzone status would allow us 
        to reduce the development costs that we experience on pharmaceutical 
        products by freeing us of the duties that are paid on imported 
        components used in the development process.  This status would make 
        our facility more attractive economically, and assist our effort to 
        retain jobs for employees, both from Suffolk and Nassau County, and, 
        therefore, we ask you endorse this legislation. 
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        P.O. TONNA:
        Right. I just wanted to ask you quickly -- 
        
        MR. CARRETTA:
        Sure. 
        
        P.O. TONNA:
        -- just so that I can understand this.  And I know the Chairman of our 
        Economic Development Committee is not here.  John, wherever you are, 
        Mr. Cooper, could you, please, come into the horseshoe?  Joseph,  just 
        let me -- let me understand this, because, you know -- 
        
        MR. CARRETTA:
        Sure. 
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        P.O. TONNA:
        -- this is the first I've heard of, really, this concept.  
        
        MR. CARRETTA:
        Right.  
        
        P.O. TONNA:
        And it's probably something that we've -- your facility is in Garden 
        City.
        
        MR. CARRETTA:
        Yes.
        
        P.O. TONNA:
        And the Nassau County does not have any designation of a foreign 
        trade --
        
        MR. CARRETTA:
        Zone.
        
        P.O. TONNA:
        -- zone.
        
        MR. CARRETTA:
        Yes.  
        
        P.O. TONNA:
        But Suffolk County does? 
        
        MR. CARRETTA:
        Yes.  
        
        P.O. TONNA:
        In Islip? Okay. But it's a County -- it's a County designation or a 
        Town designation?
        
        LEG. CARPENTER:
        Town.
        
                                          21
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        P.O. TONNA:
        It's a Town designation.  And so what you're asking us to do is, 
        basically, send to the Town our good wishes that you be included in 
        this foreign trade zone, is that -- 
        
        MR. CARRETTA:
        Well, there is -- 
        
        P.O. TONNA:
        There's a bill, actually?
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        MR. CARRETTA:
        Yes, there is a bill.
        
        P.O. TONNA:
        070? 
        
        MR. CARRETTA:
        Yes.
        
        P.O. TONNA:
        Introductory Resolution 0702?
        
        MR. CARRETTA:
        Yes, which allows Suffolk County to establish a foreign trade subzone 
        in Nassau County.  
        
        P.O. TONNA:
        Okay.
        
        MR. CARRETTA:
        The Garden City facility.
        
        P.O. TONNA:
        So -- and this subzone, foreign trade subzone, is going to give you 
        what, tax rebates or --
        
        MR. CARRETTA:
        What it allows us to -- we don't pay duties on incoming imported 
        materials, and, therefore, we save on the costs that go into making 
        products.  That applies heavily in the development phase, which is a 
        large part of the cost of pharmaceutical products.
        
        P.O. TONNA:
        Now, is it a common practice, or is there a precedent for the County 
        of Suffolk to create a subzone in Nassau County? 
        
        MR. CARRETTA:
        I don't believe that currently Suffolk has a subzone, but nationally, 
        this is a very common activity.  There are foreign trade zones all 
        over the country.  Many companies take advantage of this opportunity, 
        and create subzones --
        
        P.O. TONNA:
        Okay.
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        MR. CARRETTA:
        -- that are sponsored by the local foreign trade zone.  
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        P.O. TONNA:
        And your organization's argument, Bristol-Myers Squibb's argument 
        would be we have employees both from Nassau and Suffolk, you're going 
        to make the resident argument, like there's residents who live in 
        Suffolk who work in Garden City or -- 
        
        MR. CARRETTA:
        Right. 
        
        P.O. TONNA:
        -- vice versa, and it helps the whole regional economy.
        
        MR. CARRETTA:
        Right.  It makes our site more attractive for -- to retain jobs and 
        for work to be brought into the Garden City facility. 
        
        P.O. TONNA:
        How many employees do you currently have now?
        
        MR. CARRETTA:
        We have approximately 370 employees, and that's a combination of 
        people from Suffolk and Nassau and some from some of the boroughs of 
        New York City.
        
        P.O. TONNA:
        Right.  Okay.  Legislator Lindsay has a question. 
        
        LEG. LINDSAY:
        Yeah, Joseph, I'm having trouble with something. 
        
        MR. CARRETTA:
        Sure.
        
        LEG. LINDSAY:
        You're asking us to support an Introductory Resolution to create a 
        subdivision in Nassau County of a foreign trade zone when the County 
        doesn't have one now, I mean, the Town has it. 
        
        MR. CARRETTA:
        The County -- I believe the County has a foreign trade zone.
        
        LEG. LINDSAY:
        Where is Counsel? 
        
        MR. BARTON:
        Mr. Chairman.
        
        LEG. LINDSAY:
        To my knowledge, the one in Islip is a Town -- 
        
        LEG. ALDEN:
        Yeah, but I think it might need all levels of government's approval.  
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        LEG. LINDSAY:
        Okay.  But just take it one step forward.  Why wouldn't Nassau County 
        sponsor Introductory Resolution to create their own trade zone, being 
        that you're based there?
        
        MR. CARRETTA:
        One of the reasons is that Nassau County doesn't have a port of entry, 
        and, typically, locations that, or counties that have a port of entry, 
        like an airport or some type of a port --
        
        LEG. LINDSAY:
        I see.  I see, okay.  Now, it's starting to make sense.
        
        P.O. TONNA:
        This is a Home Rule Message up to the State, I guess, right, it's not 
        an Introductory Resolution?
        
        LEG. LINDSAY:
        Counselor, we're talking about this extension of the County free trade 
        zone, foreign trade zone.  
        
        MR. SABATINO:
        I was listening from the office.  I heard part of the debate, yes.
        
        LEG. LINDSAY:
        My question is do we have -- is that a County or is it a Town 
        function?
        
        MR. SABATINO:
        Well, it depends.  The ultimate trade zone that is created will be 
        created, you know, for the Town to manage and operate, but the State 
        legislation could also make it for the County, so it's really -- it's 
        a function of what the State legislation is going to do.  In this 
        case, I believe it's working off of the Town trade zone, if I remember 
        correctly.
        
        LEG. LINDSAY:
        Okay. This man is under the impression that it's a -- we have a County 
        foreign trade zone.
        
        MR. CARRETTA:
        Well, I believe it's in the Town of Islip, but the -- 
        
        LEG. CARPENTER:
        It's not County.  
        
        MR. CARRETTA:
        But the request is being made of Suffolk County to endorse this 
        concept, so that a location in Nassau County can be sponsored by a 
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        foreign trade zone that's in Suffolk County. 
        
        P.O. TONNA:
        Any other -- oh. 
        
        MR. SABATINO:
        Okay.  Well, in this particular legislation is going to be a -- this 
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        is going to be a County -- this is going to be a County trade zone, 
        that's the way this one is worded.  It's a function of State 
        legislation.  We don't have the authority on our own to do anything, 
        so neither does the Town.  I mean the County or the Town, you know, 
        couldn't just decide one day they want to create their own zone, but 
        pursuant to State law, you can create both kinds.  This particular one 
        is talking about working off of a -- of a County trade zone. 
        
        LEG. LINDSAY:
        And it's not that I'm opposed to it, I'm just trying to get it 
        straight in my own mind.  I wasn't aware that the County sponsored a 
        foreign trade zone, and, evidently, we don't, so we're trying to 
        introduce legislation to create that.
        
        MR. CARRETTA:
        Well, the foreign trade zone is in Suffolk County, and I believe 
        legislation is needed to permit a Nassau County location to be 
        sponsored by a foreign trade zone that's in Suffolk County.  
        Regardless of whether it is actually the Town of Islip's foreign trade 
        zone, it requires that County legislation.  
        
        LEG. LINDSAY:
        Okay.  We'll get into it later.  
        
        MR. CARRETTA:
        Okay. 
        
        LEG. ALDEN:
        Paul.
        
        P.O. TONNA:
        Yes.  
        
        LEG. ALDEN:
        Hi. Excuse me.  Joseph?
        
        MR. CARRETTA:
        Yes. 
        
        LEG. ALDEN:
        Over here.  
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        MR. CARRETTA:
        Oh, sorry. 
        
        LEG. ALDEN:
        Have you spoken with anybody from the Town of Islip, the Supervisor or 
        anybody on the Town Council? 
        
        MR. CARRETTA:
        Well, I've spoken -- my dealings have been primarily with the Office 
        of Economic Development, and we've dealt with --
        
        LEG. ALDEN:
        Bill Mannix?
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        MR. CARRETTA:
        Excuse me? 
        
        LEG. ALDEN:
        Bill Mannix, is that who you've been talking to over there?
        
        MR. CARRETTA:
        We've dealt with Fred Bender and Mr. Gaffney, we've had meetings. 
        
        LEG. ALDEN:
        No.  In the Town of Islip, have you spoke --
        
        MR. CARRETTA:
        But with the Town of Islip, no, I have not had a personal meeting with 
        them.
        
        LEG. ALDEN:
        Have you called the Commissioner from the free trade zone -- from the 
        foreign trade zone at Islip, John Dobbs.
        
        MR. CARRETTA:
        No, I haven't spoken with him.
        
        LEG. ALDEN:
        Okay. Do you know if Mr. Gaffney's Office has spoken with them also 
        about it? 
        
        MR. CARRETTA:
        Yes, I'm told that they have.  
        
        LEG. ALDEN:
        Okay, good. Then I'll direct my questions to them later on.  Thanks. 
        
        MR. CARRETTA:
        All right.  Thank you. Any other questions?  
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        D.P.O. POSTAL:
        Any other questions?  Thank you.
        
        MR. CARRETTA:
        Thank you. 
        
        D.P.O. POSTAL:
        Next speaker is Laura Ahearn.  
        
        MS. AHEARN:
        Good morning.  Five years ago, none of us could have imagined that law 
        enforcement would be knocking on our doors to let us know that high 
        risk sexual predators were living next door.  And at the same time, I 
        don't think any of you expected the level of outcry in a community 
        when sex offenders move in.  That's why you've counted on Parents for 
        Megan's Law.  
        
        Years ago, we started out helping communities with Megan's Law issues, 
        and now we're a full service agency whose mission is strictly the 
        prevention of childhood sexual abuse.  You have counted on us to 
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        approach problems with creative and unique strategies, strategies that 
        always get the job done.  
        
        I am a member of the Suffolk County Advisory Committee on Child 
        Protection that Tom Williams was speaking of.  A few years ago, I was 
        granted the Community Education Award for the prevention education 
        that we do in Suffolk County.  To further ensure the safety of our 
        children, I have over the past year formed the Suffolk County Sex 
        Offender Management and Sexual Abuse Prevention Committee, which 
        coordinates efforts to prevent childhood sexual victimization. 
        
        I'm no expert on physical abuse or child neglect like others who have 
        testified today, but when it comes to childhood sexual abuse, you have 
        counted on us to provide children and adult prevention education, 
        you've counted on us to advocate fiercely for children in the 
        community who have been victimized, and to provide counseling for 
        sexually victimized children, and also to provide suggestions on 
        policy and legislative issues, which brings me to why I'm here today.  
        
        I commend Legislator Cooper for stepping up to the plate and 
        sponsoring a resolution to help solve a problem that has been shrouded 
        in secrecy for centuries, childhood sexual abuse. However, I believe 
        it's premature to pass this resolution today.  It was once a strong 
        zero tolerance resolution that was originally much more punitive in 
        nature than it was proactive.  As the implications of losing a 
        contract became more of a reality to everyone, it was chipped away at 
        very slowly, but the strength of it was weakened.  But it was balanced 
        with a proactive measure to provide prevention/detection education.  
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        Not as a separate measure at a later time, but as an integral part of 
        the reporting requirement.  Unfortunately, the proactive 
        prevention/detection education was then chipped away at, and now 
        prevention is being used as a punishment after a child has been 
        sexually victimized, as opposed to a proactive measure to be used to 
        prevent sexual victimization in the first place.  
        
        Now a powerful weapon, which would have prevented the victimization of 
        children has been taken away.  The punitive and the proactive are gone 
        and there's nothing left.  Legislator Cooper has put forth tremendous 
        effort for this resolution and he should be commended.  However, with 
        all due respect, why rush something as important as this when certain 
        changes are so desperately needed to really protect children? Please 
        table this bill so you can make it stronger.  It may be easier to 
        garner support for a resolution that isn't stronger anymore, but 
        passing it means that children are being sold out.
        
        D.P.O. POSTAL:
        Laura, your time is up, but -- 
        
        LEG. LINDSAY:
        Madam -- 
        
        D.P.O. POSTAL:
        -- Legislator Caracappa has a question, and then Legislator Lindsay.
        
        LEG. CARACAPPA:
        Hi, Laura. Thanks for coming today. I wrote down some questions as you 
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        were going, and you answered them as you were, but I'd like to ask 
        you, in your own opinion as an expert in this field, and you're right 
        when you say this Legislature has counted on your organization to be a 
        guide for issues pertaining to sexual abuse in our districts, in your 
        view, how crucial is the proactive education component of the bill, 
        which was removed, how important it is for it to be put back, and what 
        effect will it have on the overall legislation and the policy that we 
        adopt? 
        
        MS. AHEARN:
        Right now, quite frankly, and with all due respect, this resolution is 
        a toothless tiger.  Originally, it was a saber-toothed tiger, because 
        when it did is it combined prevention and detection with reporting.  
        You really -- having one without the other for the population that 
        you're requiring to report isn't really going to be protecting kids, 
        because that population really doesn't understand, because they're not 
        traditional mandated reporters, they're not social workers, health 
        care professionals, people who have been educated about childhood 
        sexual abuse.  You need to have them together.  And besides that, I 
        mean, there's some sex crimes missing from here as well, so there's 
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        some technical problems with the resolutions that need to be correct. 
        They're having reporting done to the State Central Registry, which is 
        fine, however, there are times that I've called the State Central 
        Registry and have had to argue for 25 minutes to get them take a 
        report.  Somebody in the public is not going to do that.  
        
        So I spoke with somebody on our committee, the Sex Offender Management 
        Committee, who happens to be the Sex Crimes, our Special Victims Unit 
        Lieutenant here in Suffolk County P.D. and they have certain concerns 
        about it as well, and the feeling is that this should be amended on 
        that aspect on the law enforcement, it should be included back in, it 
        was taken out, but included in.  When State Central Registry won't 
        accept a report, law enforcement needs to be put in there as the 
        secondary.
        
        LEG. CARACAPPA:
        Let's just go on that for a second.  You say that the State --
        
        MS. AHEARN:
        Central Registry.
        
        LEG. CARACAPPA:
        Central Registry will not accept certain claims?
        
        MS. AHEARN:
        The State Central Registry is a sort of depository for reports of 
        child abuse and neglect, but there are very strict guidelines on what 
        they will accept.  And as a mandated reported myself, I've even called 
        up thinking something was reportable and they said, "Sorry, it's not," 
        and they won't take a report.
        
        LEG. CARACAPPA:
        But the police will?
        
        MS. AHEARN:
        The police will take a report.  And here's the thing.  With the State 
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        Central Registry, they may do what's called the law enforcement 
        referral, if there's -- if it's not a family crime.  But there are 
        times where they won't take it at all. And I have to be frank and 
        honest here, we really want to try to capture every possibility, 
        because we don't want a child to be sexually victimized and for it to 
        go unnoticed.  So putting both in, which it was originally, but 
        cleaning up the language a little bit more to say the State Central 
        Registry, that's fine, but also, in cases where the State Central 
        Registry won't take a report, law enforcement needs to be contacted 
        within that same, I believe, 48-hour period, is what the resolution 
        says. 
        
        LEG. CARACAPPA:
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        You worked very closely with the sponsor on this; correct?
        
        MS. AHEARN:
        Initially, I had quite a bit of input, and then -- and then that sort 
        of dwindled down.  And I really did want to see a final copy of some 
        changes that were made as a result of some committee meetings that he 
        had had with other advocates in the community, but, unfortunately, you 
        know, we made request for the resolution and we didn't -- we didn't 
        see it.  So there were changes that I wanted to just suggest that, 
        unfortunately -- and, you know, I'm sorry to say, I didn't have that 
        opportunity, and I apologize for that, but I really wanted to have 
        sort of a final look-see at it before it went forward. 
        
        LEG. CARACAPPA:
        The committee that you mentioned that you sit on and that you're a 
        part of, did they give a recommendation on this legislation? 
        
        MS. AHEARN:
        The Sex Offender Management Committee?
        
        LEG. CARACAPPA:
        Yes. 
        
        MS. AHEARN:
        Sex Offender Management and Sexual Abuse Prevention? That committee is 
        going to be meeting on July 15th, and, unfortunately, this is right 
        now. So I did speak with the Lieutenant out in Special Victims Unit 
        here in Suffolk County P.D. who investigates sex crimes against 
        children and there was a concern about leaving law enforcement out in 
        those situations where the State Central Registry won't accept it.   
        So what I really think is there is few little things that still need 
        to be worked out in terms of the technicalities, but from the other 
        perspective, the prevention education is an absolute requirement.  You 
        know, it's much easier to pass the resolution as it is Now, when 
        there's not going to be maybe the business community having concern 
        about cost or there being fiscal implications that people have concern 
        about, but let's work that out.  That hasn't had an opportunity to be 
        worked out.  And if we're really serious about preventing sexual 
        victimization, we're going to include the educational component, and 
        this Legislature found that to be true when we first started out with 
        our sex offender -- sex offender notifications going out in the 
        community.  It wasn't just notifying the community, it was providing 
        that educational component to protect kids, and everybody knows that 
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        that's true in their heart of hearts and that's why I'm here today, 
        because I know that that's true.  
        
        LEG. CARACAPPA:
        In the Public Safety Committee, for those of the members of the 
        Legislature that serve on it, and I know Chairwoman Carpenter can 
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        relate this probably more eloquently as the Chairperson, that we were 
        led to believe that your organization was fully supportive as well as 
        other people within the community of child protection, that you're 
        fully supportive of the bill as it currently exists.  Obviously, that 
        is not the case, but you would be very -- you would be -- you would 
        feel better, let me say it that way, if we were to table this for one 
        cycle, which is only two weeks, make some of those pertinent changes, 
        and make it a bill that actually protects children the way that it was 
        originally intend.  And I know that you had showed up at some press 
        conferences with the sponsor. You'd like to have a press conference 
        again at the end saying that it's the bill that you originally were 
        angling at and to protect the children of Suffolk County. 
        
        MS. AHEARN:
        Absolutely, and here is the problem.  When you send a message out to 
        the community that you're protecting children with this really strong 
        piece of resolution law when it's really not, that serves only to make 
        kids more vulnerable and that's my fear.  And I know that this 
        Legislature really has a deep understanding of the sexual 
        victimization of children, because microphones and I have like this 
        love affair, and every time I'm here I don't stop.  And I know all of 
        you have constituents that have reached out to us that we've supported 
        with our prevention program, with advocacy, with lots of different 
        services that you help us to provide.  So, from our position, we feel 
        that it needs a little bit of work.  
        
        And Legislator Cooper has done so much already and should be 
        commended, because he's stepping up to the plate and he's doing the 
        right thing, and I honor and respect him for that.  It just needs to 
        be strengthened more, because the message right now that's being sent 
        is kids are going to be shortchanged and they're not really going to 
        be protected by this.  If you really want to protect kids, do the 
        prevention.
        
        LEG. CARACAPPA:
        Without getting in the area of debate, as we try not to do in public 
        hearings or public portion, well, we try anyway, I think it's our -- 
        and I'm a cosponsor of the bill, as you're probably well aware of, I 
        think it's probably imperative for us as a Legislature to seriously 
        consider what has been said this morning about the bill, the changes 
        that should be made, and, hopefully, we can put it off for the 
        two-week cycle and make these changes, so that it is what we 
        originally had planned.  Thank you, Laura.
        
        MS. AHEARN:
        Thank you.
        
        D.P.O. POSTAL:
        Legislator Lindsay. 
   
                                          30
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        LEG. LINDSAY:
        No.
        
        D.P.O. POSTAL:
        Anyone else?  Thank you, Laura.
        
        MS. AHEARN:
        Thank you.
        
        D.P.O. POSTAL:
        Next speaker is Catherine Roettinger.
        
        MS. ROETTINGER:
        Good morning.  My name is Katherine and I'm a Suffolk County resident.  
        I testified before the Public Safety Committee on May 14th 
        regarding --
        
        D.P.O. POSTAL:
        Can you just speak into the microphone, please?  
        
        MS. ROETTINGER:
        Sure. Let me move it a little. Is that better?  Okay. I testified 
        before the Public Safety Committee on May 14th regarding a resolution 
        that at the time I was told was going to require people to report sex 
        crimes, and also going to ensure that those same people were going to 
        be educated about childhood sexual abuse prevention and detection.  I 
        told the Public Safety Committee that last year, the lives of my 
        children and my family were forever changed.  Two of my children were 
        brutally sexually victimized by someone who they knew very well.  He 
        was their baby-sitter and the son of a very close family friend. While 
        most people believe that they would know if a child -- if their child 
        was being targeted by a predator, I'm here to tell you that most 
        people can't tell, because most predators are very good at what they 
        do. The man who victimized my children operated the same way many of 
        the clergy you are reading about operated.  He developed a trusting 
        relationship with me and my children and used that trust only to 
        exploit them.  
        
        Most people think that it's a stranger off the street who victimizes 
        children.  I'm here to tell you that it's not.  Unfortunately, I know 
        this now, only because it happened to us, but in working with Parents 
        for Megan's Law, I have discovered that there are very specific skills 
        that adults can learn to help prevent childhood sexual abuse.  There 
        are also skills they can learn and pass on to their children to help 
        their children protect themselves. Had I had an opportunity and access 
        to childhood sexual abuse prevention education, things might be 
        different now.  
        
        You're in a position to give opportunity and access to what could be a 
        prevention education workshop that could spare a child from sexual 
        victimization. I sincerely hope that you will learn not only our 
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        experience, from other children across this County.  Mandated 
        reporting of suspected childhood sexual abuse is a positive step, but 
        without requiring prevention detection education for employees, with 
        you'll due respect, it's not helping to solve the problem.  This 
        resolution has been so weakened that it's now using prevention 
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        education as a punishment after a child has been victimized. Instead, 
        it should be using prevention as a deterrent to prevent victimization 
        in the first place.  
        
        I have great hope that you will restore this resolution back to when 
        it included reporting and education hand in hand, because they cannot 
        be separated.  Reporting will occur not because you threaten to slap a 
        wrist, but because people have been educated to understand what sexual 
        victimization is and how to prevent and detect it.  Thank you. 
        
        D.P.O. POSTAL:
        Thank you.  Next speaker is Debbie Blangiardo.  
        
        MS. BLANGIARDO:
        Hi. My name is Debbie Blangiardo, and I'm here to talk about the 
        protection of children, especially in the Suffolk County court system.  
        I'm asking that there be some sort of -- excuse me, I'm a little 
        nervous -- investigation as to what's going on and what the best 
        interest is of children.  I am here requesting that something be done 
        in a court system where issues of cronyism and judicial influence 
        peddling go rampant. 
        
        In my personal case, my husband had documented anger problems and 
        brain cancer.  Without any medical investigation, he was awarded 
        custody of three minor children without any due process hearing.  And 
        after the court system made this horrendous mistake, they kept them 
        with him for two weeks.  Through my eyes and many others, there is no 
        best interest of children. Had I not persevered and had family support 
        and financial support and a terrific lawyer, I would have never gotten 
        my children back, and they would have been beyond repair for the 
        hardship of dealing with a father whose illness they had no way of 
        understanding.  
        
        I'm asking that there be some sort of investigation here, that 
        children are protected in this court system; that my father-in-law was 
        a retired Supreme Court Judge, and for me, of conflicting affidavits 
        that were both submitted in the court system stating that he was ill, 
        the affidavit from my father-in-law pulled more weight than anything. 
        
                                  (Applause)
        
        D.P.O. POSTAL:
        Thank you.  Next speaker is Helen Alaimo.
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        MS. ALAIMO:
        Good morning.  I'm Helen Alaimo, the mother of the young man that 
        committed suicide.  The letter that was read before by the young man 
        was written by my son.  Our son committed suicide because of the 
        injustice of the Suffolk County court system.  He was going through a 
        terrible divorce, and he wrote a note that said, "Everything that's 
        important to me has been taken away, my kids, my house, all of my life 
        savings, and my dignity, by the Suffolk County court system."  He had 
        to go to court more than 20 times in less than a year.  Nothing was 
        ever accomplished, except the lawyers padded his bill.  He was a 
        pharmacist that worked nights, so each time they went to court, he was 
        sleep deprived, and so -- and there were many others who went to court 
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        and had to take time off from work and they lost their jobs.  Our son 
        lost his life.  
        
        The way this system works, you lose your job, you get behind in child 
        support, they put you in jail, they boot your car.  Sometimes they 
        suspend your license.  Makes a lot of sense, doesn't it?  And for all 
        of these things, you need a lawyer.  If you have any assets at all 
        left, they make sure they get them.  It doesn't end there.  If you get 
        another job, your salary is garnished for child support.  Most 
        employers are not interested in your personal life, so if you're -- 
        when they get fed up, you lose that job also.  
        
        A man that I know was paying an extra $50 a month in back child 
        support for about a year.  When he went to check how much of the 
        arrears were paid off, it was zero.  Zero.  It went for interest 
        payments.  Now, not a penny went to his children.  Something's wrong 
        here, something very seriously is wrong.  Young men today haven't got 
        a chance to recover.  I mean, what we need here is shared parenting. 
        That's a start, a start so that some of this abuse can be eliminated.  
        
        My son had a forensic expert, supposedly, appointed to his case.  
        Well, she did nothing.  He paid her $3,000.  She never appeared in 
        court, she never made -- a reporter never came to court.  So, you 
        know, Dr. Jennifer Flynn Campbell, forensic expert, she did nothing.  
        And the situation was very serious with my son.  His wife was on the 
        internet, writing explicit sex letters to men.  And you know where she 
        is now since my son's death?  She moved out of state with my 
        grandchildren.  You have no idea how worried we are for their safety. 
        
        D.P.O. POSTAL:
        Miss Alaimo, I'm sorry, but your time is up, but there's a question 
        from Legislator Alden.
        
        LEG. ALDEN:
        Hi. Thank you for coming down.  Have you taken these complaints and 
        these observances to the New York State representatives?  
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        MS. ALAIMO:
        My son's open letter, we've made over 2,000 copies.  We've been giving 
        them out, sending them out, mailing them out.  I wrote to the 
        Administrative Judge about my son's case.  Really, nothing has been 
        done so far.
        
        LEG. ALDEN:
        What town do you live in?  
        
        MS. ALAIMO:
        I live in Uniondale, but my son lived in Smithtown, very near here. 
        
        LEG. ALDEN:
        Okay. What I'm asking, though, is have you contacted, you know, a 
        State Senator or a State Assemblyman, or, you know, anybody of that 
        nature?  Because, just to elaborate a little bit more on what the 
        Presiding Officer said earlier, that there's certain things that we 
        have jurisdiction over and then there's certain things that we don't. 
        And I would defer to Legislator Crecca, because he actually practices 
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        in that court a lot more than I do, but most of the law that we're 
        familiar with that would govern what you're talking about is New York 
        State law, if not Federal law.  But that's why I asked if you had 
        contacted your New York State representatives, because they're the 
        ones that actually could make a change in the law, if that was 
        necessary in that instance.  And, also, if you're not getting a 
        response from the administrative judge, that person is answerable to 
        New York State government rather than to us.  So it would probably be 
        more -- if you want results from what you're looking to do, it would 
        probably be beneficial to go and contact your New York State 
        representatives.  
        
        MS. ALAIMO:
        I think the abuse is with the law guardians and the forensic experts 
        that are really not doing their job, but they're in a position to 
        just, you know, give you a bill for any amount and you're obliged to 
        pay it.
        
        LEG. ALDEN:
        They're governed by New York State and I would defer. 
        
        MS. ALAIMO:
        Well, it's not fair.  
        
        LEG. ALDEN:
        Legislator Crecca, is that correct? 
        
        MS. ALAIMO:
        It shouldn't be. Anyway, thank you very much. 
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        LEG. ALDEN:
        Thank you.  
        
                                  (Applause) 
        
        D.P.O. POSTAL:
        Thank you. Legislator Crecca, you --
        
        LEG. CRECCA:
        I just -- I just -- 
        
        D.P.O. POSTAL:
        Go ahead.  Go ahead.  
        
        LEG. CRECCA:
        Legislator Alden just asked me to put on the record.  It is the court 
        system is governed -- it's under the court -- Office of Court 
        Administration, which is a State agency.  Also, it is State law that 
        sets up the courts.  Even our local courts are set up under State law.  
        Any changes have to either come from the Office of Court 
        Administration, which is a bureaucracy, okay, or it has to come from 
        changes in State law.  So I -- we certainly hear your complaints.  
        There are certainly some things we can do as far as talking to the 
        Administrative Judge and doing those type of things, and talking to 
        our Judges here.  But what we can't do is we can't change -- I hate to 
        say this, but we can't change the current system, it has to be done at 
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        the State level.
        
        D.P.O. POSTAL:
        Thank you, Legislator Crecca.  You know, I think that that needed to 
        be clarified.  The next speaker is William Lewis.  
        
        MR. LEWIS:
        Good morning to the Legislature.  I am William Lewis with Ann Maguire, 
        who spoke earlier, Co-Chair of the Elwood Taxpayers Library Services 
        Committee.  Four of us are here this morning.  We are here to ask the 
        Legislature's help.  We are aware that the Legislature's jurisdiction 
        does not directly extend to this matter of the Elwood Library.  What 
        we do ask, that the Legislature pass a sense resolution from this body 
        affirming the right of Elwood to use Suffolk County's 54 public 
        libraries, just like every other Elwood -- every other Suffolk 
        resident.  
        
        A recommendation of three Legislators from this very body, we have 
        visited and met with the State representatives, our Senator and our 
        Assemblyman, and discussed Elwood's dilemma.  Alas, they could not 
        help us.  Their hands are tied.  They advised us to return to Elwood 
        and work it out for ourselves.  Now, Elwood has no fire department.  

file:///C|/Inetpub/wwwroot/myweb/Legislature/clerk/gmeet/2002/gm061102R.htm (38 of 456) [1/4/2003 12:56:27 AM]



file:///C|/Inetpub/wwwroot/myweb/Legislature/clerk/gmeet/2002/gm061102R.htm

        Commack is our fire department.  Elwood has no water department.  We 
        get our water from the Greenlawn Water District. Elwood has no 
        ambulance corps.  We are served by the Commack Ambulance Corps. And 
        Elwood has no post office. We are served by East Northport's post 
        office.  We have only four school buildings in Elwood, and now we are 
        told we must build a library.  
        
        Elwood is told that we cannot have a library services contract after 
        this year, but seven other districts, including Miller Place and Mount 
        Sinai, have long enjoyed library service contracts with no threat of 
        loss of services.  So why is the Suffolk County Library System 
        rejecting our contract?  We are taxing ourselves over a million 
        dollars a year, and we are willing to pay for our library services, 
        but, apparently, that's not good enough.  "Go build your own, or on 
        July the 1st, 2003, Elwood's children will have to drive to Patchogue 
        every time they want to take home a book about Peter Rabbit or Winnie 
        the Pooh. 
        
        Elwood's population has not grown over the past ten years, and, in 
        fact, we've lost about 200 residents.  We've gone from 13,200 to 
        thirteen thousand and around twenty, and now we are told we must build 
        our own library.  Almost everyone in Elwood who uses the library loves 
        the library contract, because they can choose the library they want, 
        the one that suits their needs. Sometimes it's not the library closest 
        to them, it's the library that they like the best.  It's a great 
        system.  
        
        Should Elwood be forced to build this library, we may lose access to 
        the wonderful resources of some of these libraries, in the same manner 
        that Commack now is barred -- rather, Smithtown is now barred from 
        Commack by the infamous waiver.  That's an overuse waver which could 
        be raised against Elwood, if, after we get our own library, we 
        continue to use libraries in the adjoining districts, which we like 
        very much, and perhaps our library would be very small and not 
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        adequate to our needs.  
        
        D.P.O. POSTAL:
        Mr. Lewis, your time is up, but there are some questions.  Legislator 
        Fisher had a question, and then Legislator Crecca. 
        
        LEG. FISHER:
        I was just not clear on something, Mr. Lewis.  You said residents of 
        Elwood would have to use the Patchogue Library?  I don't understand.  
        Can you go back and explain what you meant by that, or do they have an 
        option of using the Patchogue Library?  
        
        MR. LEWIS:
        If we lose, we have no contract and we have no library. In other 
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        words, if the library vote is voted down, as it has been several times 
        in the past --
        
        LEG. FISHER:
        Well, currently, which library privileges do you have, Commack or 
        Smithtown? 
        
        MR. LEWIS:
        We have -- we have privileges now in six library systems around us.  
        We're contracting with them.  They receive monies from our one million 
        dollars, proportionate to the number of cards that we have in their 
        library.  So at that -- once a contract is taken away from us, we no 
        longer can -- we won't have a contract, we no longer have a library 
        card.  The way the system works, as amazing as it is, we are supposed 
        to go to Commack and get a library card, which usually were to be 
        stamped "Local Use Only".  That means we have to drive to -- I'm 
        sorry, go to Patchogue.  We have to drive to Patchogue to get our 
        library books. I know it sounds crazy, but this is the way the system 
        works.  In other words, we no longer have --
        
        LEG. FISHER:
        Which are the six systems? 
        
        MR. LEWIS:
        -- library service, effectively.  
        
        LEG. FISHER:
        Which are the six systems with which you've contracted?
        
        MR. LEWIS:
        Let's see if I can name them.  There is Harborfields, Commack, Half 
        Hollow Hills, Huntington, let's see, South Huntington, and East 
        Northport.  That's Northport/East Northport.
        
        LEG. FISHER:
        Then why can't you borrow libraries from those six systems -- books, 
        rather, from those systems?
        
        MR. LEWIS:
        Today we can. 
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        LEG. FISHER:
        Oh, you can.  Okay.
        
        MR. LEWIS:
        Today. 
        
        LEG. FISHER:
        So you don't have to go to Patchogue to borrow a library book.
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        MR. LEWIS:
        If the law -- if the contract is for -- 
        
        LEG. FISHER:
        I'm talking about presently.
        
        MR. LEWIS:
        Yes. 
        
        LEG. FISHER:
        You don't have to go to Patchogue --
        
        MR. LEWIS:
        No, we don't now. 
        
        LEG. FISHER:
        -- to borrow a library book.
        
        MR. LEWIS:
        But a month or a year from now, approximately, on July the 1st, 2003, 
        if we don't have a library contract, we haven't built a library, or 
        agreed to build a library, we will have to go to Patchogue.  That's 
        what they're telling us.  I really don't believe that the Regents 
        State of New York intend to take library services away from children 
        and adults in Elwood because the electorate decides they don't want to 
        build a library.
        
        LEG. FISHER:
        Thank you.
        
        MR. LEWIS:
        Thank you. 
        
        D.P.O. POSTAL:
        Legislator Crecca, followed by Legislator Foley. 
        
        LEG. CRECCA:
        Is it -- I just have -- is it -- the contract that you have now, is 
        with Suffolk County Cooperative Library?
        
        MR. LEWIS:
        Our contract is with Suffolk County Cooperative Library Services. 
        
        LEG. CRECCA:
        And they distribute the money to those other library districts? 
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        MR. LEWIS:
        Exactly.  
        
        LEG. CRECCA:
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        Is there anything barring you from contracting directly with one or 
        more of the surrounding library districts, services? 
        
        MR. LEWIS:
        Suffolk Cooperative Library Services is barring that.  In other words, 
        it's a monopoly. 
        
        LEG. CRECCA:
        No, I'm very familiar with it, believe me.  I represent the Commack 
        section of both Smithtown and Huntington, so I've dealt with this 
        issue heavily.  I just -- I guess my question is, is that are you 
        saying that the Cooperative Library System will not allow you to 
        directly contract with those other libraries? 
        
        MR. LEWIS:
        That is correct.  We would go tomorrow to the library that would 
        accept us, we would go and start negotiations.  I'm sure the school 
        board would do that.
        
        LEG. CRECCA:
        That's -- see, to me that makes no sense, and I don't mean from your 
        point of view, from their point of view.  If you can work out an 
        arrangement, let's just say, with the Commack Library System, or 
        whatever, I'm just using that as an example, I would think they would 
        be -- or East Northport, or whatever.
        
        MR. LEWIS:
        We have over a million dollars a year.  We'd happy to give it to them.
        
        LEG. CRECCA:
        Well, that's what I'm saying, that's revenue, and it would be a good 
        source of revenue for that library district also.  Okay. 
        
        MR. LEWIS:
        Exactly. It's the monopoly situation.  We just need your help in 
        passing this sense resolution, and then we'll take it from there.
        
        D.P.O. POSTAL:
        Legislator Foley.  
        
        LEG. FOLEY:
        Thank you, Madam Chair. Sir, you mentioned earlier that you had 
        visited your State Legislators and they said their hands are tied.  
        Could you explain what they meant by that and why would they say that. 
        
        MR. LEWIS:
        What they meant is that the system is set up by the State and by the 
        Library -- 
        
        LEG. FOLEY:
        That's right. 
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        MR. LEWIS:
        The Library Division, I guess of the State Education Department.  
        
        LEG. FOLEY:
        Right.
        
        MR. LEWIS:
        And it is, apparently, a closed loop, we can't get in.  There's 
        nothing we can do to break that.  It is, in fact, a monopoly that's 
        sort of forced on us by the -- by the State. 
        
        LEG. FOLEY:
        See, that's just the point in -- you know, I find it -- it's not the 
        first time where I've heard this kind of situation with State 
        Legislators, and the fact is State law, State bureaucracy governs and 
        administers this area.  So for State Legislators, whomever, to say 
        that their hands are tied when they have it within their Legislative 
        ability to change State Library Law, for lack of a better description, 
        in order to meet this particular need, in fact, their hands aren't 
        tied, they have very freed hands, that they should be the ones 
        addressing this issue.  And a sense -- well, you're not from Elwood. A 
        sense resolution I think would be directing the State to do certain 
        things.  The fact of the matter is we could support that, I would 
        support that, but the fact of the matter is, is that as we speak, 
        whether it's the Governor's Office directly, the bureaucracy, or the 
        Legislative branch, they have it within their ability to try to come 
        to grips with your singular and particular problem.  
        
        So, when you hear from State Legislators from that part of the County 
        saying that their hands are tied, I respectfully disagree, and it's 
        quite the opposite.  In fact, if roles were reversed, where it was 
        County law that governed this particular area, then we, as 
        Legislators, would have every right and responsibility to at least 
        attempt to address the issue that you're talking about.  But, you 
        know, the fact of the matter is their hands are not tied.  Thank you.  
        
        MR. LEWIS:
        We are -- we are going to see the -- one of the people in the Assembly 
        who is in charge of the Library Committee later this week, but we 
        would like a sense resolution that will give us a chance to go, and we 
        will report black to you.  Thank you very much for your interest and 
        your help. 
        
        D.P.O. POSTAL:
        Any other questions?  Next speaker is J. Lance Mallamo.
        
        MR. MALLAMO:
        Good morning, Ladies and Gentlemen.  I'm J. Lance Mallamo. I'm 
        Executive Director of the Suffolk County Vanderbilt Museum.  As I'm 
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        sure you know, the Suffolk County Vanderbilt Museum is Long Island's 
        largest general museum, serving nearly a quarter million people 
        annually.  We are proud to be named the Suffolk County Vanderbilt 
        Museum, serving all the people of Suffolk County, not simply those 
        living in the Town of Huntington. Each year we educate more school 
        children, over 80,000, than any other museum on Long Island, and we 
        include almost every school district in Suffolk County among the 
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        numbers of children visiting.  
        
        This property was gifted to the people of Suffolk County in 1950, and 
        the property, buildings and collections today would be worth well over 
        100 million dollars.  No tax dollars are used to operate the museum 
        annually, and our operating income is supplemented by over 60% in 
        revenues, an extraordinary amount for any museum.  
        
        You can only imagine how frustrating it is to operate a museum where 
        hundreds and sometimes thousands of people come daily with inoperative 
        plumbing, crumbling building facades that threaten to fall on guests, 
        torrential flooding in period rooms with each and every rain, and a 
        planetarium with a deteriorate 30 year old projector, and housed in a 
        building that appears to be sliding a hillside.  It certainly is a 
        challenge. 
        
        For years, the Vanderbilt Museum was infamous as a symbol of a legacy  
        neglected.  For over 40 years, funding for the facility, for its 
        maintenance and upkeep was minimal, and it is for this reason that we 
        are now playing 50 years of catch-up with our capital needs.  For the 
        past several years, the Museum has tried to allocate an increasing 
        amount to our annual maintenance, so that we can help reduce the cost 
        of capital funding now and in the future.  
        
        For the past several years, this Legislature, the Board of Trustees 
        and the Museum staff have worked tirelessly to turn the Vanderbilt 
        Museum around, and I think we can now all agree it is a cultural 
        showplace.  But don't look too far below the surface, because the 
        needs of the museum are substantial.  
        
        Please, maintain the commitment to the Museum's capital program, as 
        recommended by the County Executive this year.  Please, do not abandon 
        the serious needs of the institution at this most critical time in its 
        history.  Thank you. 
        
        D.P.O. POSTAL:
        Thank you.  Next speaker is Kathy Ayers Lanzillotta.  
        
        MS. LANZILLOTTA:
        Thank you.  I'm here on behalf of the Suffolk County Quality 
        Consortium, representing 24 voluntary not-for-profit drug and alcohol 
        treatment and prevention providers in Suffolk County to ask for your 
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        support again on Legislator Fields' Sense Resolution 30 to imposed -- 
        to create a dedicated tax on beer to be used to support the drug and 
        alcohol treatment system and prevention system here in our County, 
        but, most importantly, to see that tax as a means by which we can 
        reduce the age of onset of use of alcohol by youth.  Several studies 
        have shown that by putting the tax on alcohol, you can reduce the age 
        of onset.  Statistics have also shown that in one generation, the age 
        of onset has dropped by four years.  The average age that kids start 
        drinking is 12 today.  
        
        Last time I spoke on this, there were a couple of questions that were 
        raised.  One was, Well, how much money would that tax generate, and 
        how much is needed in the service delivery system."  To get a sense of 
        the needs of our system just to keep it whole is a difficult thing to 
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        do.  If you look at our contracts, there's a line called anticipated 
        savings, that could just as well be called a nonfunded line, because 
        it's money that's not there year after year.  And when living with 
        eight years of flat funding, you just can't keep your programs 
        operating.  
        
        Just to give you one example, Talbot House, Catholic Charities runs on 
        a million -- a million two-hundred and fifty-nine thousand.  A hundred 
        and sixteen thousand deficit, our agency is looking at a deficit just 
        to keep that program running.  If we estimated giving salaries out 
        that were good salaries where we could maintain a workforce, there 
        would definitely be a need to increase our contract agency's funding .  
        
        Aside from the need then comes the question of how much revenue would 
        be generated by a nickel tax on a can of beer and it's difficult to 
        estimate.  Compared to other states, our state taxes at a much lower 
        right.  The average tax on a gallon of beer, the average state tax is 
        24 cents.  In our state, the average tax is 12 cents, the tax is 12 
        cents per gallon.  If we put five cents more on every can of beer and 
        brought that revenue into Suffolk County, we could generate close to 
        12 million dollars in revenue.  That was information that I got from 
        the County Department of Alcohol and Substance Abuse Services.  That 
        money could definitely be used to improve our service delivery system 
        and prevent tragic deaths and destruction and crime within our 
        community.  
        
        If we do impose this sense resolution, we would be moving ahead of 
        other county governments throughout the country. There's only one 
        county in the country that's done this.  This is a sense resolution.  
        We've got to pass it at the State level, but let's move our County 
        ahead.  Let's take some of that money back and make it a prepaid 
        health plan.  
        
        The majority of the alcohol that's consumed, a vast majority, is 
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        consumed by a small percentage of the population.  It makes sense to 
        put that money back into the service delivery system that both 
        prevents and treats the illness.  Thank you.  
        
        P.O. TONNA:
        Thank you.  Any questions?  Legislator Fields. 
        
        LEG. FIELDS:
        Thank you for your responses to some of the questions that were posed 
        the last time.  Are you aware that Budget Review submitted a report 
        and has some questions, I guess, and some answers to those -- 
        
        MS. LANZILLOTTA:
        I haven't seen the report, but I am aware of the fact that the Budget 
        Review Office has looked at it. 
        
        LEG. FIELDS:
        I'll make sure that you get a copy in the next ten minutes; okay?  
        
        MS. LANZILLOTTA:
        Okay, great.  
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        LEG. FIELDS:
        Thank you. 
        
        MS. LANZILLOTTA:
        Thank you.
        
        D.P.O. POSTAL:
        Okay. While our next speaker is coming up, I would just ask Legislator 
        Fields, I didn't get a copy of that, so if you could provide all of 
        the Legislators with a copy, that would be helpful.  
        
        LEG. FIELDS:
        It was just faxed to me yesterday, so I will make sure everyone gets a 
        copy today.  
        
        D.P.O. POSTAL:
        Thank you.  Our next speaker is Philip Goldstein. 
        
        MR. GOLDSTEIN:
        I note the repeated absence of the Presiding Officer.  I'm beginning 
        to wonder if his recurring absence on my presence is indicative of the 
        fact that he no longer loves me. 
        
        LEG. COOPER:
        No, no, no, it's not that.
        
        LEG. TOWLE:
        We're investigating that.
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        D.P.O. POSTAL:
        Phil, I'm stopping your time to tell you he's told me personally that 
        he adores you. 
        
        MR. GOLDSTEIN:
        Oh, okay. 
        
        D.P.O. POSTAL:
        And he can hear you, because there are speakers throughout the back of 
        the building. 
        
        MR. GOLDSTEIN:
        I know, I know, I know.  I'm just -- 
        
        LEG. TOWLE:
        Phil, we are investigating that, too, by the way. 
        
        MR. GOLDSTEIN:
        Okay.  Thanks. 
        
        LEG. TOWLE:
        We called a special committee.
        
        MR. GOLDSTEIN:
        A quick footnote.  You had a speaker from the drug industry ask your 
        assistance with regard to establishing a free trade zone that would 
        benefit the drug industry.  There was a recent report on one of the 
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        news magazine programs on television which pointed up the fact the 
        huge profits that the drug industry is enjoying, the questionable 
        tactics of the drug industry in blocking the establishment of generic 
        drug alternatives at far greater lower costs by legal machinations 
        manipulating the patent system and so on, plus questions being raised 
        as to the accounting measures that they employ in describing their 
        huge costs of research and development.  So I urge this Legislature to 
        look before you leap in assisting this industry in whatever maneuvers 
        they are engaged in.  
        
        Next, with regard to my last appearance here, just a quick 
        commendation to Mr. Bishop, who I don't see here now, but he managed 
        to terminate that lengthy debate by clarifying the matter.  And I'd 
        like to reiterate the points which he succinctly identified.  
        
        Number one, the Independence Party is wholeheartedly in favor of 
        initiative and referendum.  However, we do not approve of 
        indiscriminate use of initiative and referendum.  And the issue that 
        we were discussing last time, the four-year term for members of this 
        Legislature to our mind is a self-serving abuse of legislative power.  
        Yeah, certainly, you have the right to do so, to place that referendum 
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        before the public, but I think that in doing so, you are acting 
        improperly.  
        
        Many Legislative bodies throughout the country abuse their powers.  
        Term limits is one example.  Time and time again, the public have 
        shown that they favor term limits, and, yet, Legislative bodies have 
        moved into the courts and have engaged in Legislative manipulation in 
        an attempt to that thwart the will of the public with regard to the 
        imposition of term limits.  And I could site other things such as 
        redistricting, which is currently going on, which makes a mockery of 
        the whole electoral process in the United States of America.  So I 
        would urge you to implore your conscience and think twice about 
        pursuing this matter of self-serving extension of your terms.  
        
        With regard to the group that appeared and who are no longer here, for 
        two years, I have been trying --
        
        D.P.O. POSTAL:
        Phil, Phil.
        
        MR. GOLDSTEIN:
         -- to get somebody --
        
        D.P.O. POSTAL:
        I'm sorry, your time is up.  Thank you. 
        
        LEG. CRECCA:
        I had a question.
        
        LEG. CARACAPPA:
        I have a question.
        
        D.P.O. POSTAL:
        A question.  Who -- Legislator Crecca has a question for you.  Phil?
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        LEG. CRECCA:
        Phil, I have a question for you.  
        
        D.P.O. POSTAL:
        Legislator Crecca has a question for you. 
        
        LEG. CRECCA:
        You get to speak a little bit more.  I'm sorry, Joe.  Did you have a 
        question?
        
        LEG. CARACAPPA:
        I just wanted to ask him what -- 
        
        LEG. CRECCA:
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        Sure, go ahead.
        
        LEG. CARACAPPA:
        -- he was waiting for for two years.  
        
        MR. GOLDSTEIN:
        Okay.
        
        LEG. CRECCA:
        Say that again, I didn't hear the question.
        
        MR. GOLDSTEIN:
        Who's first.
        
        D.P.O. POSTAL:
        Wait, wait, wait. 
        
        LEG. CRECCA:
        I didn't hear the question. 
        
        D.P.O. POSTAL:
        Legislator Caracappa, just repeat your question, please.  
        
        LEG. CARACAPPA:
        You had mentioned you were waiting for a two years for something.  
        What was that? 
        
        MR. GOLDSTEIN:
        All right.  It has been my contention that one of the basic rights of 
        U.S. citizens, which is due process, is being denied by the courts in 
        Suffolk County.  It may go beyond Suffolk County, but I am aware of 
        the large scale victimization.  And try as I might, the response that 
        I generally tend to get is, "Sorry, it's not my table."  Everybody 
        wants to duck responsibility by claiming it's not within their 
        jurisdiction, but elected representatives are supposed to represent 
        their constituents.  And the point is, when individual victims try to 
        achieve justice, they are overwhelmed by the system, as you could see 
        in those cases, and they are not unique.  People are destroyed 
        financially by the course of the judicial system and by the tyrannical 
        manner in which some Judges conduct their courts.  And an 
        investigation is warranted, as I have pointed out, when it comes to 
        sleeping judgments that are the result of fraudulent affidavits of 
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        service by which the court establishes jurisdiction.  
        
        Mr. Romaine, the County Clerk, admits that his files are rife with 
        fraudulent judgments, yet he doesn't have the power to remove them.  
        Try as I might by approaching every level of government, I have been 
        unable to get number anybody to move on this matter.  And an 
        investigation is warranted, because five agencies of Suffolk County 
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        are embroiled in the particular issue I'm talking about, that is the 
        police, who do not arrest the perpetrators, the District Attorney's 
        Office, who does not prosecute the perpetrators, the courts, who are 
        involved in the perpetration of these denials of due processes, the 
        Sheriff's Office, which executes these liens, and the County Clerk's 
        Office, which is a mine field into which innocent victims wander when 
        they go to probate a will or sell a house, and so on, and suddenly up 
        pop these sleeping judgments, and they are destroyed financially as a 
        result of it.  And cases have been cited, an attempt recently to 
        submit to the District Attorney of this County a court record in which 
        a convicted process server admitted in open court to forging the 
        signatures of the process servers and forging the notary stamp, which 
        is used to validate this.  All right.  When the attempt was made to 
        submit that as substantiating evidence to the District Attorney's 
        Office, the attempt was thwarted almost.  There was a denial of a 
        willingness to issue a receipt to show that the District Attorney's 
        Office had received this evidence.  It is incomprehensible to me, such 
        an arrogant act of behavior on the part of the District Attorney newly 
        elected, who I had hoped would resolve this problem.  So, I mean, 
        that's one example, Mr. Crecca. 
        
        D.P.O. POSTAL:
        There's another --
        
        MR. GOLDSTEIN:
        Pardon me.  Mr. Caracappa.
        
        D.P.O. POSTAL:
        Actually, Legislator Crecca, has a question for you, Phil.
        
        LEG. CRECCA:
        Phil, yeah, and if you can try -- and if you can try to answer it 
        succinctly, I appreciate it, just for --
        
        MR. GOLDSTEIN:
        Never, but I'll try.
        
        LEG. CRECCA:
        I know.  My question is this, is you talked about the extension of the 
        term from two to four years, that referendum.
        
        MR. GOLDSTEIN:
        Yes. 
        
        LEG. CRECCA:
        And you've said the Independence Party supports initiative and 
        referendum.  And I guess my question for you is this.  I don't know 
        how I'm going to vote on that bill yet, but the idea behind the 
        Independence Party, and I certainly would endorse the idea of giving 
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        people the power to make decisions, isn't it better for us, instead of 
        ignoring the bill, isn't it better for us to put it before the public 
        and let them answer it?  As long as the referendum -- I'll give you 
        this caveat, that the referendum is clearly worded and very clear on 
        what the intention is of the legislation.  
        
        MR. GOLDSTEIN:
        I agree with you, okay, in the manner in which you have just framed 
        it.  Yes, absolutely.  The best alternative, if there was a need to 
        extend the terms, is to do it with the permission of the people.  We 
        are supposed to be the sovereigns, you work for us, and if you want an 
        extended contract, you have to ask our permission.
        
        LEG. CRECCA:
        Right. 
        
        MR. GOLDSTEIN:
        I agree.  The point very simply is, as I said, it's self-serving in 
        the sense that if you look at the number of people who turn out in an 
        election, and if you look at the electoral process itself, okay, where 
        one-third of the voters turn out in an off-year election where you 
        might be running, and so on, I don't think it's in the best interest 
        of the public to extend terms. I think the more often you have to walk 
        your district, the less insulated you are, the more responsive you are 
        to your public, to your constituency.  And by extending it to a 
        four-year term, I think it's a disservice to the public who you serve.  
        Now, this is the opinion not just of myself, but I polled the members 
        of the Executive Committee of the Independence Party in Suffolk 
        County, and the majority of them concurred that limiting it to a 
        two-year terms was this -- what the Suffolk County Independence Party 
        felt was in the best interest of the public.
        
        Now, you have the power to do whatever you with.  You can go ahead 
        with that referendum.  I am merely saying that our party's position is 
        in opposition to extending your term, and we would, therefore, say 
        don't waste the public's time with this self-serving referendum.  
        
        LEG. CRECCA:
        Okay.  Now, understand, too, I think one of the reasons it was 
        proposed this year, and I don't know this -- is because it is -- the 
        Governor's running, it's an even year, we have higher voter turnout 
        than normal in this type of year, and the idea being that more people 
        would participate in that process.  But thank you, Phil, and it's a 
        point well taken.  I think there are very good arguments on both sides 
        of the issue. Thanks.
        
        D.P.O. POSTAL:
        Thank you. Next speaker is Under-Sheriff Donald Sullivan.  
        
        MR. SULLIVAN:
        Good morning, Ladies and Gentlemen. Now I know what my father meant by 
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        second fiddle.  He's a tough act to follow.  
        
        I appreciate -- I appreciate the opportunity to address the 
        Legislature this morning on behalf of the Sheriff's Office.  I am here 
        to request -- we got a faxed copy of the omnibus budget amendment late 
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        yesterday, quarter-to-five, something like that, and we had to rework 
        our schedules, so one of us could come here and speak to you folks 
        this morning.  Unfortunately, we have to ask you not to pass that 
        omnibus budget amendment as it lays right now, as drafted.  There are 
        a couple of issues that we think are very important, and we'd be 
        remiss if we didn't come here and address the entire Legislature about 
        both of them.  One is extremely important.  
        
        Nowhere in the budget amendment is mentioned the Capital Project 3008, 
        which is the 280 bed replacement at the Yaphank Correctional Facility 
        for maximum security beds.  In the absence of anything being done with 
        it now, it will revert to its original schedule, which means that it 
        won't start planning until two thousand and -- 2003, and the 
        construction wouldn't start until 2005.  
        
        The Sheriff and myself have appeared I believe three times before the 
        Public Safety Committee, and this issue has come up in various ways in 
        the past.  The State Commissioner of Corrections, Alan Croce, has made 
        it extremely clear to us in writing, in person, in numerous meetings, 
        in a meeting with the County Executive just a couple of weeks ago, 
        that he is about to start to act with regard to our overcrowding 
        problem, which, at the moment, right now as I speak, is okay, because 
        we're in the cyclical period of the year where our population, for 
        reasons nobody can explain to me, but every year they seem to go down 
        to some extent, and they're bound to go back up.  We're now 10% up 
        over an average day of last year.  
        
        Commissioner Croce has made it  clear to us that if we are not able to 
        address this overcrowding problem, and as we reapproach our maximum 
        limits in every category, which is bound to happen again this Fall and 
        this coming winter, he is going to require us to start to transport 
        prisoners out of the County to various locations Upstate, New York.  
        It would be difficult for me to exaggerate the fiscal impact of such a 
        move on everyone, not just on the Sheriff's Office, but on the County 
        as a whole.  It will be, in our estimation, prohibitively expensive.  
        I know there is a stand-alone bill also on the table this morning, I 
        believe from Legislator Carpenter, and another stand-alone bill from 
        Legislator Bishop, which are in opposition of one another, if I've 
        been informed correctly.  Legislator Bishop wants to eliminate that 
        budget for that project entirely, and if I understand, Legislator 
        Carpenter's stand-alone bill, it would be to advance the planning one 
        year, but keep the construction in the original year. 
        
        D.P.O. POSTAL:
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        Under-Sheriff, sorry, your time is up, but there are some questions.  
        Legislator Fisher, and then Legislator Carpenter. 
        
        LEG. FISHER:
        Good morning. 
        
        UNDER-SHERIFF SULLIVAN:
        Good morning.
        
        LEG. FISHER:
        I recall in past years that we've had some problems with the State 
        with regards to their State-ready prisoners, that they left them in 
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        our jails for too long.  What is the status now with regards to 
        State-readies?
        
        UNDER-SHERIFF SULLIVAN:
        Pretty much cured.  There was a lawsuit a couple of years ago that 
        really got their attention, and what happened is they now pay tuition 
        on a yearly basis for State-ready prisoners that are not removed from 
        the local facility in a timely fashion.  Suffolk County led that 
        litigation, by the way.  And what that means is they got much better 
        at getting their folks out of the County jail in a timely manner.
        
        LEG. FISHER:
        So they are getting them out, so they're not causing a lot of the 
        overcrowding themselves? 
        
        UNDER-SHERIFF SULLIVAN:
        At the moment, that is not a reason.  I could stand here and tell you 
        that we are in a cyclical overcrowding mode.  The reason is simple.  
        The population is up.  You've got a vigorous and aggressive Police 
        Department.  You've got an aggressive District Attorney's Office.  
        You've got a no-nonsense judiciary.  It makes prisoners.  And the last 
        time we increased any bed size was many, many years ago, and we simply 
        have no place to put them.  Unfortunately, we are not the masters of 
        our own destiny, the State Commission is and they're very strict, and 
        they've been lenient, in fact, with us over the last year or last 
        couple of years, and they've essentially given notice to us and to 
        County government that that is about to come to an end, and that's 
        going to become an extremely expensive -- and not just expensive, 
        unworkable.  I mean, we're going to have black and white buses going 
        up the New York State Thruway all over Upstate, New York, and we won't 
        be able to get people back down into Suffolk County courtrooms when we 
        need to be.  It's going to be a -- I hate to be the bringer of bad 
        news.  Nobody likes to hear somebody show up and cry wolf or say we 
        have a real problem, but we'd be remiss if we didn't say it in this 
        circumstance, because we really will have a bad problem.  
        
        It's hard to exaggerate how difficult it's going to become in dollars, 
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        manpower, equipment, and the ability to actually operate the prison 
        system, if this comes into fore.  I urge you folks.  I don't come here 
        to complain or to wine to you.  I know there are various bills on the 
        table at the moment for today with regard to this issue.  If you do 
        nothing else with regard to the Sheriff's Office capital budget, 
        please address this issue.  It's going to come back to haunt us and 
        haunt everybody in County government if it's not addressed, and, quite 
        frankly, the clock has just about run out.
        
        LEG. CARACCIOLO:
        Madam Chair.
        
        D.P.O. POSTAL:
        I'll put you on the list.  Legislator Carpenter, then Legislator 
        Bishop, then Legislator Caracciolo.
        
        LEG. CARPENTER:
        I actually just wanted to make certain that you were aware of the fact 
        that there is a separate stand-alone resolution to move that planning 
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        money to 2003.
        
        UNDER-SHERIFF SULLIVAN:
        We saw that, and as I say, we got this very late yesterday, so forgive 
        me, I don't have -- 
        
        LEG. CARPENTER:
        No problem.
        
        UNDER-SHERIFF SULLIVAN:
        -- written remarks.  We're playing catch-up --
        
        LEG. CARPENTER:
        Okay.
        
        UNDER-SHERIFF SULLIVAN:
        -- with this situation.
        
        LEG. CARPENTER:
        No.  But we are -- there was much discussion on it.  We are aware of 
        it, and, hopefully, we will be able to move that. 
        
        UNDER-SHERIFF SULLIVAN:
        I think I have the time from Chief Otto, too, if I could make one more 
        comment, with the Chair's permission. 
        
        D.P.O. POSTAL:
        Well, why don't you respond to questions first and --
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        UNDER-SHERIFF SULLIVAN:
        Oh, I'm sorry, I didn't know there were more questions.  
        
        D.P.O. POSTAL:
        Yeah, there are other Legislators who have questions.  I don't know if 
        Legislator Carpenter has any additional questions.
        
        LEG. CARPENTER:
        Just one more.  I would just ask you to comment on the impact of 
        overtime, if we do have to start shipping more prisoners, if we don't 
        go forward with the planning for the expansion.
        
        UNDER-SHERIFF SULLIVAN:
        I couldn't give you numbers without making them up, and I won't stand 
        here in public and make up numbers, but it will be unbelievable.  It 
        would be hard to exaggerate it.  Our staffing level for Deputy 
        Sheriffs and Corrections is low at the moment.  We have very large 
        overtime problems.  Right now, just keeping every prisoner in Suffolk 
        County in Suffolk County correctional facilities, if we have to get 
        them back and forth to Onondaga, New York, the overtime is going to be 
        unbelievable, the time out of the County is going to be unbelievable.  
        The entire system is going to be close to unworkable and incredibly 
        expensive.  Again, I hate to be over the top, but I'm trying to make 
        the point, because it's going to be over the top.  
        
        D.P.O. POSTAL:
        Legislator Bishop.
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        LEG. BISHOP:          
        Yes.  How large a facility are you advocating? 
        
        UNDER-SHERIFF SULLIVAN:
        The budget has in it a 280 bed replacement, which is going to replace 
        the literally falling down portion of the Yaphank facility that was 
        temporary, I don't know, 25, 30 years ago.  It will result --
        
        LEG. BISHOP:
        So it's a net increase of how many beds? 
        
        UNDER-SHERIFF SULLIVAN:
        Pardon me?
        
        LEG. BISHOP:
        Net increase of how many beds?
        
        UNDER-SHERIFF SULLIVAN:
        I think 160; 150, 160. 
        
        LEG. BISHOP:
        How many Correction Officers --
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        UNDER-SHERIFF SULLIVAN:
        That's ballpark, Dave.
        
        LEG. BISHOP:
        How many Correction Officers does it take to staff an expansion of 150 
        beds?
        
        UNDER-SHERIFF SULLIVAN:
        Couldn't give you a straight answer, Dave.
        
        LEG. BISHOP:
        So you don't have any facts --
        
        UNDER-SHERIFF SULLIVAN:
        But I do. 
        
        LEG. BISHOP:
        You don't have any analysis, when you tell me there are buses running 
        Upstate, costing tens of millions of dollars. What analysis are you 
        basing all of this information, this plea that you're making to the 
        Legislature?
        
        UNDER-SHERIFF SULLIVAN:
        This 200 -- this 280 bed facility, if I stacked up every document 
        that's been delivered to the Suffolk County Legislature about it, I 
        would not be able to see your forehead.
        
        LEG. BISHOP:
        Right.
        
        UNDER-SHERIFF SULLIVAN:
        Every single fact that you're asking me about --
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        LEG. BISHOP:
        Which document has this administration produced, your administration 
        that you're involved with?
        
        UNDER-SHERIFF SULLIVAN:
        Just recently, Mr. -- 
        
        LEG. BISHOP:
        Does that go over my forehead? 
        
        UNDER-SHERIFF SULLIVAN:
        Pardon me? 
        
        LEG. BISHOP:
        Does that rise over my forehead?
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        UNDER-SHERIFF SULLIVAN:
        I don't know, but I'll be glad to have Mr. --
        
        LEG. BISHOP:
        It shouldn't be very hard, as Martin Haley is about to point out.  
        Where is he?  He makes his short jokes every meeting.
        
        UNDER-SHERIFF SULLIVAN:
        Well, since all three of us are vertically challenged, Dave.  
        
        LEG. BISHOP:
        Right.
        
        UNDER-SHERIFF SULLIVAN:
        My point is, yes, we have given it to them as recently as when, Joe?  
        
        
        AUDIENCE MEMBER: 
        This past budget. 
        
        UNDER-SHERIFF SULLIVAN:
        This past budget cycle.  I'm not prepared impromptu to respond and 
        give you a number of corrections -- 
        
        LEG. BISHOP:
        Well, I don't think it's impromptu.  I mean, you're advocating a -- 
        what is it, a 30 million dollar project? 
        
        UNDER-SHERIFF SULLIVAN:
        No.  What I'm really doing -- 
        
        LEG. BISHOP:
        Where is your -- where are your facts to tell me that it's going to 
        save the County taxpayer money, which was your basis of your argument? 
        
        UNDER-SHERIFF SULLIVAN:
        Excuse me.  In your office.  
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        LEG. BISHOP:
        In my office? 
        
        UNDER-SHERIFF SULLIVAN:
        Yes.  We've delivered them over and over again.  They are present.  
        And if I could respond, I'm here to tell you that what's going to 
        happen is a huge bill.  It's going to happen.  The State Commissioner 
        is going to bring this reality to us all.  I would be remiss if I 
        didn't come here and tell you that and then have it happen and have 
        you stand here and ask me why didn't we know.
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        LEG. BISHOP:
        Okay.  We wouldn't have it today, though, because we're not 
        overcrowded today, but we're going to be overcrowded, you tell me, 
        when?
        
        UNDER-SHERIFF SULLIVAN:
        We are overcrowded today in several --
        
        LEG. BISHOP:
        Well, we're not in violation. 
        
        UNDER-SHERIFF SULLIVAN:
        We are not in violation.  
        
        LEG. BISHOP:
        Right.
        
        UNDER-SHERIFF SULLIVAN:
        And we are absolutely going to be overcrowded again within the next 
        several months, no question about it.
        
        LEG. BISHOP:
        How many prisoners that we currently have would qualify for drug and 
        alcohol alternative sentencing programs? 
        
        UNDER-SHERIFF SULLIVAN:
        Not many.
        
        LEG. BISHOP:
        If they were expanded.
        
        UNDER-SHERIFF SULLIVAN:
        And many of them are already in it.  The DWI facility is almost full 
        every day.  Judge Alamia drug part is very active and puts people in 
        all the time.
        
        LEG. BISHOP:
        Now, are those programs successful.  Do they have a --
        
        UNDER-SHERIFF SULLIVAN:
        I think the answer is yes.  My gut is yes, but after we -- after they 
        leave the Suffolk County Sheriff's facility, we lose track of these 
        folks.  The people to ask would be the people in the Probation 
        Department or Judge Alamia, and the people in the court system and the 
        District Attorney's Office.  But my sense is -- I also practiced law 
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        as a prosecutor and a private lawyer for 27 years.  My sense to you is 
        yes, but I can't answer that as the Under-Sheriff.  I think they're 
        successful --
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        D.P.O. POSTAL:
        Under-Sheriff, could I just interrupt you for a moment?  A motion by 
        Legislator Bishop, seconded by Legislator Carpenter, to extend the 
        public portion.  All in favor?  Any opposed?  Go ahead. 
        
        UNDER-SHERIFF SULLIVAN:
        Thank you.  I can tell you that, right now, out of thirteen tiers in 
        the maximum facility, ten of them are for specialized population, 
        mental observations, suicide watch, women, people with illness, people 
        in gangs that can't be next to other people in gangs.  We've got three 
        out of thirteen tiers available to general population and the place is 
        full.  
        
        I didn't come here to rehash the entire thing.  I came here to send up 
        a flare, because it wasn't in this omnibus resolution.  And if it's 
        not done, there's going to be a real big bill, and you folks are going 
        to stand us up again and ask us why in the future, and I at least want 
        to be in a position to say, "We told you so."  If I could mention just 
        one more item and then I'll be quiet and no longer advocate --
        
        LEG. BISHOP:
        Can I -- unless it's in response to a question I ask.  Then may I ask, 
        how many prisoners are currently double-bunked?  And are we planning 
        on expanding double-bunking any further?
        
        UNDER-SHERIFF SULLIVAN:
        I can't give you a straight answer to number one, my sense is probably 
        about three, four hundred, but I can answer it a different way.  We 
        have double-bunked every cell that can be double-bunked.  The 
        Commission, the State Commission has actually been quite lenient and 
        has given us what is a de facto permanent variance.  They could lift 
        it, but they won't, because our cells that are 43 years old are about 
        six inches too small under State standards to put two prisoners in.  
        He's permanently winked his eye at us and said, "We're going to let 
        you put two prisoners in those cells, even though you're six inches 
        short. He could technically remove that variance, but we're pretty 
        sure he won't. Those are cells are used as double bunks all the time 
        to their maximum.  
        
        Our problem is not how many people you can get in a particular space, 
        our problem is what category of people.  You can't mix mental 
        observation people, you can't mix suicide people, you can't mix gangs, 
        you can't mix men and women.  So if three more women come into the 
        facility tomorrow, we may have to empty out two tiers of men and make 
        unavailable 36 bunks, because there are two more women that we have to 
        house.  The mix of categories that has become much more complicated 
        and this much more complicated society we live in than we had 40 years 
        ago has made the juggling of those populations much more difficult 
        than it was in the past.
        
        LEG. BISHOP:
        Final question.  Do we have a plan that's coordinated with these other 
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        agencies, District Attorney, Probation, Sheriff's Department, 
        judiciary, well, I don't know if you can coordinate the judiciary in 
        this sense, on how to deal with what you perceive to be an -- is it an 
        expanding population?  It's not an expanding -- crime is down, isn't 
        it?
        
        UNDER-SHERIFF SULLIVAN:
        No, no.  I mean -- I mean, Suffolk County is an expanding 
        population --
        
        LEG. BISHOP:
        Right.
        
        UNDER-SHERIFF SULLIVAN:
        -- what my comment was. 
        
        LEG. BISHOP:
        The rate is down.  So do we have a coordinated plan among all those 
        agencies? 
        
        UNDER-SHERIFF SULLIVAN:
        With regard to what question?
        
        LEG. BISHOP:
        How you were going to deal with this -- what you know to be this 
        overcrowding situation in a few months.  
        
        UNDER-SHERIFF SULLIVAN:
        We're at the receiving end, Legislator Bishop.  We don't control who 
        gets arrested, we don't control how tough Tom Spota's D.A.'s Office 
        is -- 
        
        LEG. BISHOP:
        Right.
        
        UNDER-SHERIFF SULLIVAN:
        -- with a given defendant.  We don't control what sentence a judge 
        gives out to a particular defendant.  
        
        LEG. BISHOP:
        Well, that's why I --
        
        UNDER-SHERIFF SULLIVAN:
        We just get everybody brought in a vehicle to our doorstep one morning 
        after that process is over.  Now, during the height of our 
        overcrowding, we had discussions with the District Attorney's Office 
        and with the Administrative Judges to please at least take cognizance 
        of the fact, when you're putting a fellow in jail on $250 bail, that 
        we are right up to our last nostril about to go underwater and they 
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        were receptive.  But they can't run their courtrooms and their D.A.'s 
        Office based upon how many beds we have in the Suffolk County 
        Correctional Facilities.  They can't say, "Okay, we're going to let 
        these folks go, because you don't have anyplace to put them.  We'll 
        end up putting them on buses and sending Upstate, New York, is what 
        we'll end up doing.  Are they cooperative?  Do we talk?  Every day.  
        Every day.
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        LEG. BISHOP:
        Yeah, they might be cooperative, but behind your back, they're telling 
        you a different -- telling some people a different story, so  I think 
        that it would behoove everybody in this process if every -- if all 
        these agencies were on the same page. Thank you. 
        
        UNDER-SHERIFF SULLIVAN:
        I don't think anybody's going to tell the police, "Don't lock these 
        people up," or Tom Spota not to prosecute them.  I don't think we 
        will.
        
        LEG. ALDEN:
        Okay. Before we go to Legislator Caracciolo, I'm going to call about a 
        60 minute recess.  No. Next on the list, Legislator Caracciolo. 
        
        LEG. CARACCIOLO:
        Hi, Don. The questions have --
        
        UNDER-SHERIFF SULLIVAN:
        Good morning, Michael.
        
        LEG. CARACCIOLO:
        Good morning.  Most of the questions I was going to raise have been 
        raised, and it really deals with the cost efficiency and the 
        management of resources that the new Sheriff finds himself in.  And as 
        I know, and a number of Legislators are aware, that we have been 
        really postponing a decision on this matter for a number of years and 
        now it's catching up.  And, essentially, that's what your presentation 
        speaks to, about addressing the need now, because even though, in 
        response to Legislator Bishop's inquiry about are we overpopulated 
        right now, the answer may be, on a daily basis, no, but occasionally 
        you are.  And the fact is what are the alternatives if we don't have a 
        facility in place in two or three years, which is approximately the 
        time it takes to plan, design and construct the facility.  The first 
        question I have is to the capital project.  Which capital project are 
        you addressing yourself to? 
        
        UNDER-SHERIFF SULLIVAN:
        My remarks -- I wanted to address another one, but I didn't get to it.  
        My remarks, at this moment, was to 3008, which is not mentioned in the 
        omnibus bill today.  And what that means is it reverts to its old 
        scheduled.  Its old schedule.  We have been told in no uncertain 
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        terms, politely, but pointedly by the State Commissioner, if you guys 
        don't get relief and start moving on this project, when you go over 
        population again, I am no longer going to turn a blind eye or even 
        think about it, you're going to be in the prisoner transportation 
        business. 
        
        LEG. CARACCIOLO:
        Has the Chairman of the State Commission of Corrections, which is 
        Mr. Croce, has he informed the Department in writing of the decision 
        to move in that direction?
        
        UNDER-SHERIFF SULLIVAN:
        Yes.
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        LEG. CARACCIOLO:
        He has. Do you have a copy of that correspondence? 
        
        UNDER-SHERIFF SULLIVAN:
        Not on me, but it's about three months ago.  
        
        LEG. CARACCIOLO:
        Okay. I think it would be helpful to share that with the Legislature, 
        because I think by virtue of the reference you made to the County 
        Executive being out at the correctional facility two weeks ago, and I 
        was made aware of that while I was at the County Center in Riverhead, 
        and, unfortunately, I couldn't get away from a Legislative hearing on 
        groundwater to get over there in time, but I know he is now very much 
        aware of the need to address this issue.  So, if the reprieve is about 
        to end from the State Commission on Corrections, clearly, we can't 
        bury our heads in the sand and ignore the inevitable, and that is 
        putting some funds in place to begin the planning and design of this 
        new facility, and that's, in essence, what your remarks are --
        
        UNDER-SHERIFF SULLIVAN:
        That's correct.  I think reprieve is too strong a word.  What the 
        State Commissioner realized, he knew this project was on the books and 
        he was of a mind that it was going to move forward in a timely manner, 
        and with that in mind, and within focus, he was willing to work with 
        us and not crack the whip.  He can't.  He cannot say to us, "You're 
        allowed to go over population tomorrow."  He doesn't have that in his 
        power.  He lives under State law the same as we all do.  But whether 
        or not he comes down and one day catches us, what happens then, what 
        he's supposed to do is remove our variances.  It's actually a 
        punishment.  All of a sudden, we could have three hundred people that 
        we no longer have beds for, because the State Commissioner removes the 
        variances.  That will be a catastrophic day in many regards. And he's 
        done it, I believe, in four correctional facilities statewide in the 
        last two years where counties didn't find the resources and didn't pay 
        attention to him, and he had to demonstrate that he meant what he 
        said, and he's gone and done it, and he condemned an Upstate prison 
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        last year, closed it down.
        
        LEG. CARACCIOLO:
        Is that an action he can take unilaterally, or does that require a 
        vote of the Commission?
        
        UNDER-SHERIFF SULLIVAN:
        I don't believe he can take it unilaterally, but let's say he has a 
        persuasive voice in that commission and it has been effective and they 
        have followed his recommendation on several occasions in the past, 
        including, as I say, that he condemned the prison Upstate where there 
        was a dispute between the County Executive and the local Sheriff and 
        they just couldn't cooperate with one another, and he got fed up 
        telling these fellows that they had to do something about their 
        population, he closed the prison, the entire prison down and said, 
        "Now, ship all your prisoners someplace else." 
        
        LEG. CARACCIOLO:
        Now --
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        UNDER-SHERIFF SULLIVAN:
        It got their attention, which is not what he's threatening with us, 
        but he's letting us know in a nice friendly way this has to be 
        addressed soon, or he's -- or he's going to be put in an untenable 
        position. 
        
        LEG. CARACCIOLO:
        Has he given you or the Sheriff an indication of what an absolute 
        timetable would be? 
        
        UNDER-SHERIFF SULLIVAN:
        No, sir. 
        
        LEG. CARACCIOLO:
        We know from experience that when our correctional facility in 
        Riverhead was overpopulated before we succeeded in the suit against 
        the State, and that was an initiative, by the way, that Legislator 
        Bishop and others, including myself --
        
        UNDER-SHERIFF SULLIVAN:
        I'm aware.
        
        LEG. CARACCIOLO:
        -- led here in the Legislature, that was a legislative initiative that 
        brought back the Suffolk County Council, I think it was 14 or 16 
        million dollars.
        
        UNDER-SHERIFF SULLIVAN:
        And it worked.  But I could tell you something else, one of the 
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        reasons it worked --
        
        LEG. CARACCIOLO:
        Let me just have Counsel clarify the amount.  
        
        MR. SABATINO:
        Yes, I think it was 14 million.  We got another million dollars this 
        year, so we did extremely well.
        
        UNDER-SHERIFF SULLIVAN:
        Our number was 17.2.  
        
        LEG. CARACCIOLO:
        Okay.
        
        UNDER-SHERIFF SULLIVAN:
        But one of the other reasons it worked is because the State 
        Correctional Facility opened a lot of beds, so they could make it 
        work.  The day the State Correctional Facility gets overcrowded again, 
        this problem will return where you have a backup of State-ready 
        prisoners.
        
        LEG. CARACCIOLO:
        But now you're going in the direction where I wanted to go next, and 
        that was, as we know, the State of New York in the last eight years 
        has been on a prolific effort to increase jail capacity in State 
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        facilities.  However, we also know as a result of the unfortunate 
        events that took place late last year that the State is now facing a 
        substantial deficit. Some estimates are up to 9 billion dollars for 
        next year, which means, in turn, whatever construction efforts are not 
        underway they may pull back on.  Do you have a sense of where the 
        State is going to be in the future as far as additional --
        
        UNDER-SHERIFF SULLIVAN:
        Only in a general way and that's that their construction, their prison 
        construction project has substantially slowed down in light of the 
        State's fiscal condition at the moment.  And now I'm really playing 
        with a crystal ball, Mike, and I don't mean to, but they're going to 
        get crowded again, and when they get crowded again, every County 
        facility statewide from here to Niagara Falls, despite that lawsuit 
        and the settlement of that law suit, is going to have a State-ready 
        prisoner problem all over again. Is that next year or two years or 
        three years from now?  
        
        LEG. CARACCIOLO:
        Okay.
        
        UNDER-SHERIFF SULLIVAN:
        My crystal ball gets foggy.  
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        LEG. CARACCIOLO:
        But, again, looking at the past and letting the past be your guide, we 
        know that there are substantial costs to the County of Suffolk if we 
        are in a situation where we don't have sufficient capacity in our 
        facilities to transport -- just the transportation costs are 
        significant, not to mention the personnel costs.  And maybe Chief Otto 
        could just come up and refresh -- 
        
        LEG. ALDEN:
        Actually --
        
        LEG. CARACAPPA:
        -- refresh our memory.
        
        LEG. ALDEN:
        Legislator Caracciolo, Chief Otto's next to speak, so --
        
        LEG. CARACCIOLO:
        All right. But I have a question specific --
        
        CHIEF OTTO:
        He took my time.
        
        UNDER-SHERIFF SULLIVAN:
        I think I stole his time.  
        
        LEG. ALDEN:
        Oh, so you're not coming up.  
        
        LEG. CARACCIOLO:
        Okay.
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        UNDER-SHERIFF SULLIVAN:
        If you folks want him, we'll bring him up.
        
        LEG. CARACCIOLO:
        Yeah.  I would like to hear from Chief Otto, since there is, you know, 
        some continuity with the previous administrations, and this issue in 
        particular. Chief Otto, refresh my memory.  Two years ago, when we 
        were faced -- prior to the settlement of the State jail-ready issue 
        and we were transporting a number of prisoners from County facilities 
        Upstate, what were the costs associated with doing that? 
        
        CHIEF OTTO:
        We actually entered into a contract with Riker's Island at the cost of 
        $180 per day per inmate.
        
        LEG. CARACCIOLO:
        Per inmate. And then there came a period of time where that 
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        relationship ceased because of their own capacity issues and they 
        could no longer accommodate our needs.
        
        CHIEF OTTO:
        That's correct.  There also was at the time a sunset clause on that 
        contract.  However, currently, we do have an inmate that's Upstate, I 
        believe it's in Putnam County.  
        
        LEG. CARACCIOLO:
        One inmate?
        
        CHIEF OTTO:
        One inmate, due to a gang related problem.  We couldn't keep him in 
        our facility, he had to go Upstate.  And we kind of got a deal on that 
        one, we're paying a $100 a day for him.
        
        LEG. CARACCIOLO:
        But my point is, when you go back to that period in time, what were 
        the numbers in terms of annual costs, bother personnel and 
        transportation cost? 
        
        CHIEF OTTO:
        I can't give you that figure right off the top of my head, but we did 
        have a budget line at one time of 3 million dollars just for that.  
        And in this 2003 Operating Budget, we've requested another 2 million 
        dollars to be put in that budget line.
        
        LEG. CARACCIOLO:
        Right.  And what we're talking about here in terms of the Capital 
        Budget, 3008, we're talking about 3 million or thereabouts for 
        planning and design of the new facility. 
        
        CHIEF OTTO:
        That's correct.  And in addition, just so you know, the level of 
        State-ready prisoners, those are prisoners that are ready to go 
        Upstate, is already increasing in Suffolk County.  That means they're 
        slowing down.
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        LEG. CARACCIOLO:
        Okay. I think it would be very helpful if the Department could prepare 
        for Legislators a cost analysis and a breakdown to demonstrate in 
        black and white what the options are.  If we go ahead with this 
        facility or if we stay put and wait two, three, five years to address 
        it, what are the real costs associated with that, and then we can make 
        a business decision, which I hope would be in the direction of 
        expediting this facility, rather than trying to delay it.  
        
        Final question.  Later on, I don't know if it's going to come up today 
        or later this month, the Legislature will be dealing with the early 
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        retirement incentive.  It's been said that the Sheriff supports the 
        early retirement incentive for Correction Officers and Deputy 
        Sheriffs.  Could we get the official position today?
        
        UNDER-SHERIFF SULLIVAN:
        My belief is yes.  He's told me yes, he supports it.  So I'll stick my 
        neck out, because I didn't discuss it with him before he came here 
        today, Mike, but the answer's yes.  And if the answer's no, when I get 
        back to the office, I'll call everybody up and tell them no, but the 
        answer's yes.  
        
        LEG. CARACCIOLO:
        Okay.  Now, again, in this cost analysis that I just requested, I 
        would like to know flow what the impact will be on staffing levels, on 
        our minimum requirements with State, on our ability to transport 
        prisoners if we don't build this facility in 2003 with planning and 
        design funds, I mean, constructed subsequent to 2003.  In other words, 
        there's a series of actions that will take place if we go ahead and 
        authorize the participation of Correction Officer and Deputy Sheriffs, 
        and I have to think that somewhere along the line, the cost associated 
        with that short term will be beneficial, but given the amount of time 
        it takes to give an examination, background investigations, train and 
        actually put on the payroll replacements, we could be looking at a 
        substantial period of time of 12 to 18 months or longer.  So, having 
        said that, it would be very helpful, before we take that issue up, 
        and, in particular, address it to the Sheriff's Department, to know 
        right up front if this is something that we should do or something we 
        should defer.  And I am leaning towards the early retirement plan, but 
        I think we have to look on it on a case-by-case basis where it makes 
        financial sense.
        
        D.P.O. POSTAL:
        Michael, could I just interrupt you, because I think you're bringing 
        up something that's very different from the topic.
        
        LEG. CARACCIOLO:
        I understand, but I just wanted to take the opportunity and I 
        appreciate it.
        
        D.P.O. POSTAL:
        And there will be a public hearing this afternoon -- 
        
        LEG. CARACCIOLO:
        Good.  Okay. 
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        D.P.O. POSTAL:
        -- on that very issue.
        
        LEG. CARACCIOLO:
        And, hopefully, you'll be back or someone will be here to address some 
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        of my additional questions along these lines.  Thank you.
        
        D.P.O. POSTAL:
        Legislator Alden.
        
        LEG. ALDEN:
        Hi, Mr. Sullivan.  Thanks for coming down. Are you going to be 
        available later on when we actually debate the omnibus?
        
        UNDER-SHERIFF SULLIVAN:
        This is very important and I'll be here all day, if you need me.
        
        LEG. ALDEN:
        Okay.  Because I'm not sure if I heard it correctly or not, but it 
        almost sounded like, when Chief of Staff Otto came up, that part of 
        the problem that you anticipate is State-ready prisoners and the State 
        slowing down in taking those prisoners.
        
        UNDER-SHERIFF SULLIVAN:
        That's further out on the edge of town, Legislator, and it's much 
        harder to predict in any realistic sense.  What's not hard to predict 
        is every Fall and every winter, our population spikes.
        
        LEG. ALDEN:
        Okay.  I agree with you.  I've seen the --
        
        UNDER-SHERIFF SULLIVAN:
        That's the thing that's going to hit us and it's going to hit us soon. 
        
        LEG. ALDEN:
        Because the other argument is very weak, as far as, you know, the 
        State hammering us for being overcrowded when they're not taking the 
        prisoners.  But if you're just basing it on the -- and that's what you 
        said, you just are, right, that you're basing it on population? 
        
        UNDER-SHERIFF SULLIVAN:
        I am basing it on our current population trend right now without 
        regard to what the State does -- 
        
        LEG. ALDEN:
        Okay.
        
        UNDER-SHERIFF SULLIVAN:
        -- or doesn't do into the future, because I agree with you, we should 
        fight with them on that.  That's their problem, not our problem.
        
        LEG. ALDEN:
        Okay.  Thanks.  
        
        D.P.O. POSTAL:
        Thank you very much. 
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        UNDER-SHERIFF SULLIVAN:
        You're welcome.
        
        D.P.O. POSTAL:
        Our next speaker is Deputy Warden Joe Rubacka. 
        
        MR. RUBACKA:
        I respectfully defer the time to Under-Sheriff Sullivan. 
        
        D.P.O. POSTAL:
        Okay.  Under-Sheriff Sullivan, fancy seeing you again.
        
        UNDER-SHERIFF SULLIVAN:
        Good morning, Ladies and Gentlemen. I'll be very brief.  I want to 
        mention two other things in the omnibus bill.  
        
        Number one, there are changes in the warehouse bill, the joint 
        Sheriffs and Police Department warehouse bill, which we support.  We 
        are in communication with the Police Department.  These days, every 
        day on a level that, according to the cops, is unprecedented.  We do 
        have a concern, however.  It appears that our portion of this 
        warehouse project is funded and the Police Department's portion of 
        this project is not funded, and, quite frankly, we're concerned, and 
        I'm not asking anybody to answer the question now, but I thought it 
        appropriate to bring it up before this bill gets debated, where is 
        their portion?  We've divided the building up 60/40.  Every -- we've 
        deferred to let it go to Yaphank, which was convenient for the Police 
        Department. We're just concerned, where is the remainder of this 
        funding going to come from?  
        
        And, lastly, and then I will shut up, the omnibus bill does not -- 
        does not mention at all the Headquarters expansion at County Court.  
        Apparently, we're expanding the County Court system, but the Sheriff's 
        Headquarters is in terrible shape, and, quite frankly, I've got 75 
        Deputies down there every morning at 7 o'clock in the morning in about 
        the size of a space of a couple of these bathrooms out in the hall.  
        It's not mentioned at all.  It is quite important.  We're cognizant of 
        the fiscal restraints the County is in, but those folks are really in 
        a bad way with that situation.  And if it is possible, we would ask it 
        to be addressed before this omnibus bill is passed.
        
        D.P.O. POSTAL:
        Thank you.  Our next speaker is Walter Rabe. 
        
        MR. RABE:
        Good morning.  Good morning, and thank you for the opportunity to 
        speak to you.  My name is Walter Rabe.  
        
        D.P.O. POSTAL:
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        Sorry. 
        
        MR. RABE:
        I'm president of the Green Civic Association.  I'm a member of the 
        Elwood Taxpayers Association, and a member of the Greenlawn Fire 
        Department.  I know you're tired of hearing about the Elwood Library 
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        issue.  I'm only going to say one thing, and I'm saying that, as a 
        resident of Elwood, I don't think I should be taxed for library 
        services in any way.  If I don't want a library, I shouldn't be taxed 
        for a library.  I'm taxed with schools, I can see that.  And I know 
        that -- I know that the County has nothing to do about this, but I do 
        know that the County Legislators talk to the State Legislators and 
        other politicians.  So they used to have a program where you could buy 
        a library card with a surrounding library and the State did away with 
        that, and I think that was the fair way to go.  Elwood is not the only 
        community in Suffolk County that does not have a library, so if people 
        that want library services, let them buy a library card, let them use 
        an adjoining library, inc. That's fair.  
        
        The reason I came up here to speak today is that I wanted to thank 
        Suffolk County for the Downtown Revitalization money that they've been 
        appropriating for the last four years, I believe.  Greenlawn has 
        benefitted from this.  It's not -- it hasn't been seen yet.  We've had 
        a lot of problems, but we are going to put in antique lights.  I've 
        seen a lot communities on Long Island already put in antique lights 
        and other beautification projects.  I think the Downtown 
        Revitalization grant process is great, and I hope that the County will 
        continue that.  And I want to thank Allan Binder for his assistance in 
        this program, and through him, we were able to obtain the money that 
        we will be using.  
        
        I also want to thank Allan Binder and the County for recognizing me as 
        County (sic) of the Year a few weeks ago.  We were not able to speak 
        at that occasion, but I spent over a thousand hours a year 
        volunteering for the Fire Department and Civic Association, and I do 
        it for self-satisfaction.  But it is nice to be recognized once in 
        awhile, and I want to thank Allan Binder and the County for that. 
        
        Also, just sitting here, listening to other topics, I must say, on the 
        prison system, Suffolk County Jail, take more of my tax dollars, build 
        a bigger prison, put more of these crooks in jail, so I don't pay any 
        library taxes, that's fine.  I'm willing to spend a lot more money to 
        put the crooks in jail.  All right?  When they're in jail, they're not 
        on the street committing crimes.  Thank you very much. 
        
        D.P.O. POSTAL:
        Thank you.  I have no more cards.  Is there anyone else who would like 
        to address the Legislature?  Janet.  Just give your name at the mike.  
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        MS. GOLTZ:
        You can have the card, here.  
        
        D.P.O. POSTAL:
        Thank you. 
        
        MS. GOLTZ:
        Still morning.  Good morning.  My name is Janet Goltz.  I'm a resident 
        of Suffolk County.  I'm here to read an article that was in Newsday, 
        Thursday, June 6th, and it's a follow-up to an article I read, an 
        op-ed piece, at the last Environmental Planning meeting.  I think it's 
        so important that I want to read it into the record.  I'm not going to 
        be taking any questions, not that there will be any, but in the spirit 
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        of equal time, I feel everybody should be given exactly the same time, 
        questions or no questions.  
        
        Okay.  This -- the title of this article is about segregation on Long 
        Island, but to me, this article is really about the benefits of 
        consolidated County government.  The title is "Critique of Segregation 
        on Long Island."  "Conference Tackles Quality-of-Life Issues," by 
        Martin C. Evans. "Long Island's overlapping array of governmental 
        jurisdictions - 13 townships, 95 incorporated villages, and 126 school 
        districts, plus scores of library boards, fire districts, and 
        ambulance authorities, have long been blamed for wasting tax dollars.  
        Yesterday, a pair of social policy experts said the Island's 
        fragmented political jurisdictions also impose a damning social cost 
        perpetuating a culture of racial segregation and economic haves and 
        have-nots that is silently eroding the Island's quality of life." 
        
        Quote, 'Long Island is made up of too many little boxes to ever end 
        its wide racial disparities,' unquote, "that have made the Island one 
        of the most segregated areas of the country," said former Albuquerque 
        Mayor David Rusk.  Long Island ranks eighth among the most segregated 
        urban and suburban areas in the nation, with Detroit first and New 
        York third, according to data compiled by the Lewis Mumford Center, 
        which does urban research at SUNY-Albany.
        
        "Rusk and University of Minnesota law professor john powell, spoke 
        yesterday at an all day conference exploring -- which was last 
        Wednesday, exploring ways to address what they see as Long Island's 
        racial inequities. The conference, organized by the Long Island 
        Community Foundation and held at the Islandia Marriott Hotel, 
        attracted about 200 Island housing advocates, community leaders, and 
        civil rights activists." 
        
        "Nassau County Executive Thomas Suozzi, who attended briefly, 
        expressed interest in the idea of expanding the power of county 
        government, so it can develop regional approaches to solving 
        environmental, economic and social problems."  
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        Quote, "I've always felt very strongly about more regionalized 
        government,' Suozzi said.  To hear now that this also impacts social 
        justice only adds weight to the argument that we ought to have 
        stronger regional government in our counties," unquote.  
        
        "Rusk and powell said Long Island's tradition of small political 
        subdivisions thwart efforts to build more affordable housing on Long 
        Island and to remedy troubled school systems, often leading to areas 
        sharply segregated by race."  
        
        "Community activists on Long Island have long said the absence of low 
        cost housing and educational opportunities often force the children of 
        Long Islanders to move away and make it difficult for the Island to 
        attract clerks, store managers, equipment operators and other 
        moderately skilled workers needed to keep the economy growing.  They 
        said granting counties the power to acquire that new subdivisions 
        include low and moderate income housing have helped sustain economic 
        growth and improve school performance at some of America's most 
        successful suburbs, including Fairfax County, Virginia, and Montgomery 
 
                                          64
------------------------------------------------------------------------------------------------------
        County, Maryland."  If I might just finish. 
        
        D.P.O. POSTAL:
        Janet. 
        
        MS. GOLTZ:
        Since '73 -- 
        
        D.P.O. POSTAL:
        I'm sorry, your time is up. Why don't -- do you have a copy of that, 
        because we can -- 
        
        MS. GOLTZ:
        Yes, I can submit -- 
        
        D.P.O. POSTAL:
        Okay.  Ilona, will you just -- 
        
        MS. GOLTZ:
        Well, I'll get a copy of it.
        
        D.P.O. POSTAL:
        Okay. 
        
        MS. GOLTZ:
        And I'll -- 
        
        D.P.O. POSTAL:
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        You can submit a copy and -- 
        
        MS. GOLTZ:
        I'll finish --
        
        D.P.O. POSTAL:
        It will be distributed to every Legislator.  Thank you. 
        
        MS. GOLTZ:
        Yes, and I'll finish it at the next County meeting. 
        
        D.P.O. POSTAL:
        Okay. 
        
        MS. GOLTZ:
        Thank you. 
        
        D.P.O. POSTAL:
        All right. We're going to go to the agenda. Will Legislators please 
        come to the auditorium.  
        
        P.O. TONNA:
        Okay.  Thank you very much.  We're going to start our agenda.  First, 
        the Consent Calendar. 
        
        LEG. CARACAPPA:
        Motion.
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        LEG. TOWLE:
        Second.
        
        P.O. TONNA:
        Okay, Consent Calendar.  Motion by myself, second by Legislator 
        Postal.  All in favor?  Opposed? Okay.  Let's go to --
        
        MR. BARTON:
        18.
        
                       RESOLUTIONS TABLED TO JUNE 11, 2002
        
        P.O. TONNA:
        Tabled resolutions.  1957 (Dedicating certain lands now owned by the 
        County of Suffolk to the County Nature Preserve pursuant to Article I 
        of the Suffolk County Charter and Section 406 of the New York Real 
        Property Tax Law at Bergen Point (West Babylon).  Legislator Bishop.
        
        LEG. BISHOP:
        Where's Counsel?  
        
        P.O. TONNA:
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        1957.
        
        LEG. BISHOP:
        We don't have Counsel for the voting portion of the meeting?
        
        MS. BURKHARDT:
        I'll go get him.  
        
        P.O. TONNA:
        Well, what do you want to do, Dave?
        
        LEG. BISHOP:
        Defer until I get an answer from Counsel.
        
        P.O. TONNA:
        Okay. Let's go on to 2019 (Approving an amendment to the existing 
        connection contract between Suffolk County Sewer District No. 3 - 
        Southwest and 110 Sand & Gravel Clean Fill Disposal Site). 
        
        D.P.O. POSTAL:
        Table.  
        
        P.O. TONNA:
        Motion to table by Legislator Postal.  
        
        LEG. ALDEN:
        Second. 
        
        P.O. TONNA:
        Second by Legislator Alden.  All in favor?  Opposed?  Tabled.
        
        MR. BARTON:
        18.
                                          66
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        P.O. TONNA:
        Okay. 2002, 100. (1000 Imposing reverter clause on non-Brookhaven Town 
        PILOT payments pending appeal of Gowan decision). Legislator Haley. 
        
        LEG. FIELDS:
        1000.  1000. 
        
        P.O. TONNA:
        I'll make a motion to table.  
        
        LEG. ALDEN:
        Second. 
        
        LEG. FIELDS:
        Second. 
        
        P.O. TONNA:

file:///C|/Inetpub/wwwroot/myweb/Legislature/clerk/gmeet/2002/gm061102R.htm (74 of 456) [1/4/2003 12:56:27 AM]



file:///C|/Inetpub/wwwroot/myweb/Legislature/clerk/gmeet/2002/gm061102R.htm

        Seconded by Legislator Fields.  All in favor?  Opposed?  Tabled.
        
        LEG. CRECCA:
        Opposed. 
        
        LEG. BINDER:
        Opposed.
        
        (VOTE: 16-2)
        
        P.O. TONNA:
        1275 (To implement Town of Babylon Affordable Housing Plan).   
        
        D.P.O. POSTAL:
        Motion to table. 
        
        P.O. TONNA:
        Motion to table by Legislator Postal, second by myself.  All in favor?  
        Opposed?  Tabled.  (VOTE: 18)
        
        1287 (Adopting Local Law No.   -2002, a Charter Law to reestablish a 
        Suffolk County Department of Real Estate).
        
        LEG. ALDEN:
        Motion to table.
        
        P.O. TONNA:
        Motion to table subject to call.
        
        LEG. ALDEN:
        Motion to table subject to call. 
        
        LEG. FIELDS:
        Yes, subject to call.
        
        P.O. TONNA:
        Okay.  Seconded by myself.
 
                                          67
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        D.P.O. POSTAL:
        The issue.
        
        P.O. TONNA:
        On the motion.
        
        D.P.O. POSTAL:
        I need our Counsel.  Do we have the correct -- has the corrected copy 
        been distributed? 
        
        P.O. TONNA:
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        Of this bill? 
        
        D.P.O. POSTAL:
        Yeah. It should have --
        
        LEG. BISHOP:
        Are we on the right bill?
        
        D.P.O. POSTAL:        
        No, no.  I mean prior to today.  It should have been --
        
        LEG. BISHOP:
        Are you on the right bill?
        
        P.O. TONNA:
        1287.   
        
        D.P.O. POSTAL:
        Oh, I'm sorry.  
        
        P.O. TONNA:
        Okay. 
        
        D.P.O. POSTAL:
        I apologize.
        
        P.O. TONNA:
        There's a motion and a second to -- 
        
        D.P.O. POSTAL:
        Never mind. 
        
        P.O. TONNA:
        -- table subject to call.  All in favor?  Opposed?  
        
        D.P.O. POSTAL:
        No problem. 
        
        P.O. TONNA:
        Tabled subject to call.  (VOTE: 18)
        
        1290 (To study use of environmentally sensitive fuel for County 
        fleet). Legislator Postal.
 
                                          68
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        D.P.O. POSTAL:
        I have a question before I know what my motion is. I just wanted to 
        ask our Counsel whether the corrected copy of 1290 has been filed in 
        time for action today? 
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        P.O. TONNA:
        Okay.
        
        MR. SABATINO:
        The most recent version was filed in a timely fashion.  Let me just 
        check the date on it. 
        
        D.P.O. POSTAL:
        Yeah. 
        
        MR. SABATINO:
        The last version was filed on May 15th to be eligible for today, and 
        that's the one that incorporated the RFP changes -- 
        
        D.P.O. POSTAL:
        Right. 
        
        MR. SABATINO:
        -- and the limiting of the study to the County fleet, and the changing 
        of the deadline from 180 days to 330 days to give the department more 
        time to do the --
        
        D.P.O. POSTAL:
        Right. Motion to approve.
        
        P.O. TONNA:
        Seconded by myself.  All in favor?  Opposed?  Approved?
        
        MR. BARTON:
        18.
        
        P.O. TONNA:
        1354 (Creating Suffolk County Design Commission for a memorial to the 
        residents of Suffolk County who died in the Terrorist Attacks on 
        September 11, 2001).  Is there a motion?  Okay.  Motion by?  
        
        LEG. CARACAPPA:
        Motion. 
        
        P.O. TONNA:
        Legislator Caracappa, seconded by myself.  All in favor?  Opposed?
        Approved.
        
        MR. BARTON:
        18.
        
        P.O. TONNA:
        1355 (Amending he 2002 Capital Budget and Program and appropriating 
        funds in connection with planning for a memorial for the victims of 
        the September 11th Terrorist Attack). Is there a motion? 
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        LEG. CARACAPPA:
        Motion.
        
        LEG. FOLEY:
        Second.
        
        P.O. TONNA:
        Motion by Legislator Caracappa, seconded by Legislator Foley.
        
        LEG. BISHOP:
        How much is the memorial?
        
        P.O. TONNA:
        Roll call.
        
        LEG. BISHOP:
        I'm sorry, I just wanted to know, how much is the memorial? 
        
        P.O. TONNA:
        How much is the memorial?  
        
        MR. SABATINO:
        Twenty-five thousand.
        
        P.O. TONNA:
        Okay, $25,000.  Okay.  There's a motion and a second. 
        
        LEG. BISHOP:
        For the whole thing?  Oh, that's the planning. Okay. 
        
        MR. SABATINO:
        That's the planning steps.  I mean, I just -- that's the planning part 
        of it. 
        
        LEG. BISHOP:
        I see.  And we're bonding the planning steps?
        
        LEG. FOLEY:
        We've done that before.
        
                              (Roll Called by Mr. Barton)
        
        LEG. CARACAPPA:
        Yes.
        
        LEG. FOLEY:
        Yes.
        
        LEG. COOPER:
        Yes.
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        LEG. BINDER:
        Yes.
        
        LEG. BISHOP:          
        Yes. 
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        LEG. NOWICK:
        Yes.
        
        LEG. CRECCA:
        Yeah.
        
        LEG. CARPENTER:
        Yes.
        
        LEG. ALDEN:
        Yes.  
        
        LEG. FIELDS:
        Yes.
        
        LEG. LINDSAY:
        Yes. 
        
        LEG. HALEY:
        Yes.
        
        LEG. FISHER:
        Yes.
        
        LEG. TOWLE:
        Yes.
        
        LEG. GULDI:
        Yes.
        
        LEG. CARACCIOLO:
        Yes.
        
        D.P.O. POSTAL:        
        Yes.
        
        P.O. TONNA:
        Yes. 
        
        MR. BARTON:
        18 on the bond. 
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        P.O. TONNA:
        Great.  Same motion, same second, same vote on 1355.  1395 (Initiating 
        procedure for environmental impact statement (EIS) for 2003 Vector 
        Control Plan of work). Motion by Legislator Fields. What do you want 
        to do with this?  
        
        LEG. FIELDS:
        Motion to table.  
        
        P.O. TONNA:
        Motion to table, second by myself.  All in favor?  Opposed?  Tabled. 
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        MR. BARTON:
        18, tabled.  
        
        P.O. TONNA:
        1421 (Authorizing the County Executive to establish a Unified Child 
        Placement Committee). Motion by Legislator Postal.  What do you want 
        to do with this? 
        
        D.P.O. POSTAL:
        Motion to table.  We're going to be meeting with Judge Oshrin. 
        
        P.O. TONNA:
        Second by myself. All in favor?  Opposed?  Tabled. 1484.
        
        MR. BARTON:
        18.   
        
        P.O. TONNA:
        (1484-Authorizing the County Comptroller and he County Treasurer to 
        transfer funds in accordance with the reestablishing of the Suffolk 
        County Department of Real Estate). A motion subject -- I'll make a 
        motion to table subject to call.  
        
        LEG. ALDEN:
        Second.
        
        P.O. TONNA:
        Seconded by Legislator Alden.  All in favor?  Opposed?  Tabled subject 
        to call.
        
        MR. BARTON:
        18.  
        
        P.O. TONNA:
        1524 (Amending the 2002 Capital Budget and Program and appropriating 
        funds in connection with the improvements to Police Headquarters (CP 
        3122).  Is there a motion?  This is the Police Headquarters.  
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        LEG. CARACAPPA:
        Motion. 
        
        P.O. TONNA:
        Motion by Legislator Caracappa.
        
        LEG. FOLEY:
        Explanation, please.
        
        P.O. TONNA:
        Seconded by myself.  This is the -- 
        
        LEG. CARACAPPA:
        This is the generator. 
        
        P.O. TONNA:
        Yeah, this is the -- 
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        D.P.O. POSTAL:
        Motion. 
        
        LEG. ALDEN:
        Motion to table. 
        
        P.O. TONNA:
        This is the generator.  Okay.  There's a motion and a second. Motion 
        by Legislator Caracappa, seconded by myself.  Now there's a motion to 
        table by Legislator Alden. Is there a second?  Fails for lack of a 
        second.  Okay. Roll call on 1524. 
        
        LEG. FOLEY:
        Question. On the motion. 
        
        LEG. BISHOP:
        Was it a tabling motion. 
        
        LEG. FOLEY:
        Legislator Towle. 
        
        P.O. TONNA:
        Legislator Towle? 
        
        LEG. TOWLE:
        If I'm not mistaken, wasn't it tabled and we had asked some questions 
        on this?
        
        P.O. TONNA:
        They were answered at committee. 
        
        LEG. TOWLE:
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        Answered in committee?  
        
        LEG. CARPENTER:
        They were.
        
        P.O. TONNA:
        Okay.  
        
        LEG. TOWLE:
        Okay. For those of us who are not on the committee, maybe we could 
        just get an update on what was discussed.
        
        P.O. TONNA:
        Legislator Carpenter.  By the way, change my second to Legislator 
        Carpenter.
        
        LEG. CARACAPPA:
        Change the motion to Legislator Carpenter.
        
        P.O. TONNA:
        What?
        
        LEG. CARACAPPA:
        Change my motion make her.
 
                                          73
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        P.O. TONNA:
        Okay.
        
        LEG. CARPENTER:
        The Police Department was present at the Public Safety Committee and 
        did explain and advocate for the need for this generator.  It is for 
        everything in the building other than the communications. 
        
        P.O. TONNA:
        Great.  
        
        LEG. LINDSAY:
        Could I add to that, too. 
        
        P.O. TONNA:
        Sure. Legislator Lindsay. 
        
        LEG. LINDSAY:
        The other thing that was asked by some of the fellow Legislators, if 
        this project could be done as a cooperative effort with other 
        buildings in the area, in other words, a central generator, and it 
        couldn't be, and that was answered pretty clearly by the Police 
        Department. 
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        LEG. ALDEN:
        On the motion.  
        
        P.O. TONNA:
        Okay.  
        
        LEG. ALDEN:
        On the motion.  
        
        P.O. TONNA:
        Yes, Legislator Alden. 
        
        LEG. ALDEN:
        Did they answer the question as far as how many other generators that 
        they actually have there now as backup generators?
        
        LEG. CARACAPPA:
        Yes. 
        
        LEG. ALDEN:
        It's three or is it four?
        
        LEG. CARACAPPA:
        At Headquarters?  Headquarters is one that's inoperable, that's why 
        they need a new one, one for the entire building, all operations other 
        than 911 and E-991. 
        
        LEG. ALDEN:
        But we just -- 
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        LEG. CARACAPPA:
        There is no -- there is no backup for any power failure for the rest 
        of Police Headquarters, that's why they're desperately in need.
        
        LEG. ALDEN:
        So the generator we approved for a million dollars six months ago --
        
        LEG. CARACAPPA:
        That was for the General Services building, which is in Islip, the 
        General Aviation -- not General -- the Aviation Unit, Special 
        Services, that wasn't for Headquarters. This is for Headquarters in 
        Yaphank.
        
        LEG. ALDEN:
        So there's one inoperable and there's one operating backup generator 
        at Headquarters.
        
        LEG. CARACAPPA:
        No.  There's a UPS for 911, which is unter -- how do you say it, 
        Billy?
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        LEG. LINDSAY:
        Uninterable. 
        
        LEG. CARACAPPA:
        Uninterable power source for 911.  The backup generator for the 
        facility, being Headquarters, there is an existing generator that 
        doesn't work.  It was originally put there when the building was 
        constructed in 1975, and, currently, it's inoperable. So if the 
        building were to go down today, the only thing that would continue 
        running through to UPS would be 911, the rest of the building would 
        not.
        
        LEG. ALDEN:
        And what's -- as far as scaling, was the answer to the question it's 
        impossible to scale the service from the 911 generator to include the 
        rest of the building or is it --
        
        LEG. LINDSAY:
        No, it can't be done.
        
        LEG. CARACAPPA:
        That comes in a hole, right?
        
        LEG. ALDEN:
        So that was a million dollars for the backup generator for 911, right?  
        
        LEG. CARACAPPA:
        The UPS system for 911 is in the generator --
        
        LEG. ALDEN:
        Okay.
        
        LEG. CARPENTER:
        Call the vote.  Call the vote.
 
                                          75
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        LEG. FOLEY:
        Mr. Chairman, there's someone from the Police Department that can 
        answer Legislator Alden's question, if he can please come forward. 
        
        P.O. TONNA:
        Okay. 
        
        LEG. CARPENTER:
        There is somebody from the audience, if you want to ask him to come 
        forward.
        
        P.O. TONNA:
        Sir, if you want to come up and -- are we allowed to do that?  
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        LEG. FOLEY:
        You could do whatever you want. 
        
        LEG. CRECCA:
        Paul, we elected you the Presiding Officer.
        
        P.O. TONNA:
        All right.
        
        MR. SABATINO:
        Yes, if you want an answer to a technical question, as opposed to a --
        
        P.O. TONNA:
        We have an answer to a technical question, sir. If you could just 
        state your name, rank and serial number for the record. 
        
        CAPTAIN MOJICA:
        Captain Aristides Mojica from the Communications, Records and Data 
        bureau, and I'm accompanied by Bill Gardiner.  
        
        MR. GARDINER:
        Bill Gardiner, Communications. 
        
        P.O. TONNA:
        He, Bill, how are you doing? 
        
        MR. GARDINER:
        Good.  
        
        P.O. TONNA:
        Good.  All right. So who wants to ask a question, Legislator Alden. 
        
        LEG. CARPENTER:
        Legislator Alden.  
        
        P.O. TONNA:
        Legislator Alden, ask away.
        
        LEG. ALDEN:
        Thanks a lot for coming down. 
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        P.O. TONNA:
        You don't have a question?
        
        LEG. ALDEN:
        We're all done, right?  
        
        P.O. TONNA:
        Didn't you have a question to ask him? 
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        LEG. CRECCA:
        Didn't you just say you had questions? 
        
        P.O. TONNA:
        Okay. Sir, I just want you to know -- is this your first time down 
        here? 
        
        CAPTAIN MOJICA:
        This is definitely my first time here, yes. 
        
        P.O. TONNA:
        Okay. Can I tell you something?  This is not a unique experience, I 
        want you to understand that. 
        
        CAPTAIN MOJICA:
        I didn't think it would be, so --
        
        P.O. TONNA:
        Okay.  But I don't think there are any questions.  I guess just your 
        presence here made it satisfactory.  We've answered our questions, 
        but -- 
        
        LEG. CARPENTER:
        Thank you. 
        
        P.O. TONNA:
        But just in case, let's see how the vote goes.  All right.  Roll call.  
        
        MR. BARTON:
        On the bond. 
        
                              (Roll Called by Mr. Barton)
        
        LEG. CARPENTER:
        Yes. 
        
        LEG. CARACAPPA:
        Yes.
        
        LEG. COOPER:
        Yes.  
        
        LEG. BINDER:
        Yes.
        
        LEG. BISHOP:          
        Yes. 
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        LEG. NOWICK:
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        Yes.
        
        LEG. CRECCA:
        Yes.
        
        LEG. ALDEN:
        No. 
        
        LEG. FIELDS:
        Yes.
        
        LEG. LINDSAY:
        Yes.
        
        LEG. FOLEY:
        Yes.
        
        LEG. HALEY:
        Yes.
        
        LEG. FISHER:
        Yes.
        
        LEG. TOWLE:
        Yes.
        
        LEG. GULDI:
        Yes.
        
        LEG. CARACCIOLO:
        Yes.
        
        D.P.O. POSTAL:        
        Yes. 
        
        P.O. TONNA:
        Yes. 
        
        MR. BARTON:
        17-1 on the bond.
        
        P.O. TONNA:
        Great. Same motion, same second, same vote for 1524.  1533 
        (Authorizing planning steps for acquisition of property under Suffolk 
        County Affordable Housing Opportunities Program (West Wind Court 
        1000-122-02.00-023.001; Town of Southold).
        
        LEG. CARACCIOLO:
        Motion to table. 
        
        P.O. TONNA:
        Motion to table by Legislator Caracciolo, seconded by? 
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        LEG. CARPENTER:
        Second.  
        
        P.O. TONNA:
        Legislator Carpenter.  All in favor?  Opposed? Tabled. 
        
        MR. BARTON:
        18.  
        
        P.O. TONNA:
        Just in -- Legislator Caracciolo, if I remember correctly, you had 
        some questions about this.  Were those questions answered?
        
        LEG. CARACCIOLO:
        I spoke with the Supervisor of the Town last week.  I sent him a copy 
        of the resolution.  He was not aware that there was an introductory 
        resolution.  He had requested sometime for him -- for he and his staff 
        to review it.
        
        P.O. TONNA:
        Okay.  I'd ask, if there's any way my staff can help facilitate any 
        communication, or whatever else.  If not --
        
        MR. SABATINO:
        It's a Town Board resolution dated January 3rd. 
        
        LEG. CARACCIOLO:
        I know that.  I know that.  
        
        MR. SABATINO:
        And if the Supervisor doesn't know that --
        
        LEG. CARACCIOLO:
        Apparently, there is some second thoughts about moving ahead with this 
        proposal. 
        
        P.O. TONNA:
        Okay, great.  Thank you very much.  1556 (Implementing pay-as-you-go 
        1/4% Taxpayer Protection Plan for Water Quality Protection and 
        Restoration Program for Pilot Project at Beaverdam Creek (Brookhaven 
        Hamlet).   Is there a motion, Legislator Towle? 
        
        LEG. TOWLE:
        Yes, motion to table for one more meeting. 
        
        P.O. TONNA:
        Okay.  Seconded by myself. All in favor?  Opposed? Tabled.
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        MR. BARTON:
        18.
        
        LEG. BISHOP:
        Mr. Chairman, I want to return to the top of the page. 
        
        P.O. TONNA:
        Yes. 
                                          79
------------------------------------------------------------------------------------------------------        
        LEG. BISHOP:
        1957 (Dedicating certain lands now owned by the County of Suffolk to 
        the County Nature Preserve pursuant to Article I of the Suffolk County 
        Charter and Section 406 of the New York Real Property Tax Law at 
        Bergen Point (West Babylon).  I assume CEQ has not met this month yet; 
        is that correct?
        
        P.O. TONNA:
        Legal Counsel, there's a question with regard to CEQ, on 1957.  
        
        MR. SABATINO:
        Well, that's a bill from last year, so the Council has reviewed the 
        legislation.
        
        LEG. BISHOP:
        No, they -- I was told that they -- I was waiting for the latest 
        meeting of CEQ.  
        
        LEG. FIELDS:
        They haven't discussed it.
        
        LEG. BISHOP:
        Are you on CEQ?  
        
        LEG. FIELDS:
        (Nodded head yes)
        
        MR. SABATINO:
        They got new information, but, I mean, the --
        
        LEG. BISHOP:
        By virtue of what?  
        
        P.O. TONNA:
        Legislator Fields, I would say just speak into the mike, so we could 
        all have this conversation with you.
        
        LEG. FIELDS:
        It has not been discussed in the last three or four meetings.  
        
        LEG. BISHOP:
        All right.  Would you -- if you're our Legislative representative, 
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        could you make sure that it's on the agenda for the next meeting? 
        
        LEG. FIELDS:
        I certainly will.
        
        LEG. BISHOP:
        I appreciate that.  Thank you.
        
        P.O. TONNA:
        Okay.  All right. Motion to table by Legislator Bishop, seconded by 
        Legislator Fields.  All in favor?  Opposed?  Tabled.  
 
                                          80
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        MR. BARTON:
        18.  
        
        P.O. TONNA:
        All right. Now we go to the --
        
        LEG. CARACAPPA:
        Procedural Motion 3.
        
        P.O. TONNA:
        Procedural Motion 3 (To retain independent appraisal review services 
        for County land transactions. Legislator Bishop, procedural Motion 3?  
        If there's not a motion, we just skip over it.
        
        LEG. BISHOP:
        No. I'll table it for one more meeting.
        
        P.O. TONNA:
        I don't think you have to table it, we just don't even look at it, 
        right?
        
        LEG. BISHOP:
        No. I want to move it, but I want to table it --
        
        P.O. TONNA:
        Oh, you want to move it by a table. Tabled by Legislator Bishop, 
        seconded by myself.  All in favor?  Opposed? 
        
        LEG. BISHOP:
        I know I have your support on it, so -- 
        
        MR. BARTON:
        18.  It's tabled.  
        
        P.O. TONNA:
        You have my support? 
        
        LEG. BISHOP:
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        Yeah.
        
                              INTRODUCTORY RESOLUTIONS
        
                                  HUMAN RESOURCES
        
        P.O. TONNA:
        Okay.  1542. Yes, yes, he has my support somehow.  He gave me the 
        affirmative like yes.  The wink wasn't there, but I know that somehow 
        I'm supporting that one. 1542 (Adopting Local Law No.   -2002, A 
        Charter Law to change the Legislative term of office).
        
        LEG. COOPER:
        Motion to approve.  
        
        P.O. TONNA:
        Motion by Legislator Cooper. 
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        LEG. COOPER:
        Motion to approve.
        
        P.O. TONNA:
        Seconded by Legislator?
        
        LEG. FISHER:
        Second. 
        
        LEG. TOWLE:
        Second.
        
        P.O. TONNA:
        Seconded by Legislator Towle.
        
        LEG. CARACAPPA:
        Motion to table.
        
        LEG. HALEY:
        Second.
        
        P.O. TONNA:
        Okay.  Okay. There is a motion and a second.  Motion by Legislator -- 
        
        LEG. FISHER:
        Caracappa. 
        
        P.O. TONNA:
        -- Cooper, seconded by Legislator Towle.  Then there's a motion to 
        table by Legislator -- 
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        LEG. FISHER:
        Caracappa.
        
        P.O. TONNA:
        Caracappa, seconded by Legislator Caracciolo. Okay.
        
        LEG. CARACAPPA:
        Roll call on the tabling.
        
        P.O. TONNA:
        Roll call on the table.
        
        LEG. TOWLE:
        Explanation on tabling.
        
        LEG. GULDI:
        Yeah, why table?  
        
        LEG. TOWLE:
        Vote it up or down. 
        
        P.O. TONNA:
        Is there anything else that you need in the bill, Legislator?
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        LEG. CARACAPPA:
        Are you asking me as the one who made a motion why I want to table it?  
        Because I want to table it.  How's that?
        
        D.P.O. POSTAL:
        On the question.
        
        P.O. TONNA:
        Sure. 
        
        D.P.O. POSTAL:
        I just would like to ask our Counsel, since there's a referendum 
        involved, what would happen if this were to tabled in terms of a time 
        frame? 
        
        MR. SABATINO:
        If you presuppose no County Executive cooperation, then -- if you 
        presuppose no County Executive cooperation in terms of implementing or 
        approving the legislation, then the only way to guarantee that it 
        would still make it in a timely fashion, allowing for all of the 
        hearings and the veto override process to take place, and you wish to 
        avoid a special meeting in July would be to adopt it at the June 
        meeting.  If the County Executive --
        
        P.O. TONNA:
        There will be a special meeting.  
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        MR. SABATINO:
        If the County Executive is going to sign the bill and, you know, 
        basically cooperate, then you could pass it as late as the first 
        meeting in August.  So those are your three options, August with the 
        County Executive, June, avoiding a special meeting in July, and the 
        last meeting in June would be the deadline to avoid that possibility. 
        
        D.P.O. POSTAL:
        So, Mr. Chairman. 
        
        P.O. TONNA:
        Yes.
        
        D.P.O. POSTAL:
        It just seems to me that, you know, if the issue is just that somebody 
        is not in support of voting on this at this time, then we should act 
        on it one way or the other.  Rather than taking a chance that we will 
        have the County Executive's support, rather than taking a chance that 
        there would be a special meeting in July that members might not be 
        able to attend, you know, that's the issue, let's vote on it now.
        
        LEG. CARACCIOLO:
        Mr. Chairman, I'll withdraw the second.  I would concur with that 
        analysis.  Let's have an up or down vote.
        
        P.O. TONNA:
        Okay.  So, Legislator Haley, now are you seconding it -- 
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        LEG. FOLEY:
        Question.
        
        P.O. TONNA:
        -- to table, or are we just going -- 
        
        LEG. HALEY:
        No, I withdraw.
        
        P.O. TONNA:
        -- to get and up and down vote?
        
        LEG. FOLEY:
        Question.
        
        P.O. TONNA:
        Okay.
        
        LEG. FOLEY:
        Question.
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        LEG. CARACAPPA:
        All right.
        
        P.O. TONNA:
        So the motion to table -- 
        
        LEG. FOLEY:
        Question. 
        
        P.O. TONNA:
        The motion to table -- just wait. 
        
        LEG. FOLEY:
        Question to Counsel. 
        
        P.O. TONNA:
        Brian, just wait one second.  The motion to table is withdrawn.  Now, 
        on the motion to approve, Brian, you want to --
        
        LEG. FOLEY:
        Question for Counsel.
        
        P.O. TONNA:
        Oh, wait.  Legislator Fields first, then -- well, you wanted to talk 
        on the motion to table.  
        
        LEG. FIELDS:
        No, I don't. 
        
        P.O. TONNA:
        Oh. 
        
        LEG. FIELDS:
        I want to talk on the motion -- I mean, on the resolution.
        
                                          84
------------------------------------------------------------------------------------------------------
        P.O. TONNA:
        Okay.  So there's a motion to approve now.  Legislator Fields, then 
        Foley. 
        
        LEG. FIELDS:
        Did you say motion to improve or a motion to approve?
        
        P.O. TONNA:
        Hopefully, to improve the approval.
        
        LEG. FIELDS:
        All right. Although I'm in favor of a referendum, and I think the 
        voters should have a choice, I would ask that the sponsor consider 
        changing it to a three-year term, perhaps, or changing it so that the 
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        voters have a decision to either choose to continue a two-year term, 
        to increase it to a three-year term, or to increase it to a four-year 
        term. 
        
        LEG. COOPER:
        I appreciate the suggestion.  As I believe I mentioned at the last 
        Legislative meeting, next to the number of Legislators that -- 
        Legislatures around the state that have two-year terms, which are 18, 
        the second most common configuration is a four-year term, there are 
        14.  There are only two Legislatures anywhere in New York State that 
        have a three-year.  Based on my own informal polling done over the 
        past few months, I really believe that there's overwhelming public 
        support, public support for a four-year term.  So I'd rather have a 
        clear choice of either two years, the way we have it right now, or 
        four years.  And so, although I appreciate your suggestion, I am 
        disinclined to amend the bill.
        
        P.O. TONNA:
        Legislator Foley.
        
        LEG. FOLEY:
        Thank you.  Just for a clarification from Counsel.  You said we'd have 
        to -- in order to meet all the deadlines, if the County Executive 
        vetoes this, you said we'd have to approve it in June.  It would be 
        either at this meeting or at the next June 25th meeting, either 
        meeting?
        
        MR. SABATINO:
        There are lots of variations and permutations --
        
        LEG. FOLEY:
        Understood.
        
        MR. SABATINO:
        -- on this process. 
        
        LEG. FOLEY:
        If we -- 
        
        MR. SABATINO:
        If you adopt it today -- 
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        LEG. FOLEY:
        Right. 
        
        MR. SABATINO:
        If you adopt it today and the County Executive opts not to support 
        it --
        
        LEG. FOLEY:
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        Right.
        
        MR. SABATINO:
        -- and he plays out a certain process, you could wind up with a 
        special meeting in July.  If you go to the June 25th meeting and the 
        same thing occurs, you would be able to do the override process at the 
        first meeting in August.  
        
        LEG. FOLEY:
        In August.  At the regularly -- 
        
        MR. SABATINO:
        If you do neither of those and you wait until the first meeting in 
        August -- 
        
        LEG. FOLEY:
        Yeah, correct.
        
        MR. SABATINO:
        -- and the County Executive wants to play out the whole process -- 
        
        LEG. FOLEY:
        Right. 
        
        MR. SABATINO:
        -- you could miss the deadline.  
        
        LEG. FOLEY:
        So, the fact of the matter is, whether we vote on it today or if it 
        was approved today, or if it was approved at the 25th, and there's a 
        veto by the County Executive after the 25th, the regular schedule of 
        meetings, which is one -- is in early August, we could then vote at 
        that time for an override and still be within the time frame; is that 
        not correct?  
        
        MR. SABATINO:
        Under the June 25th vote -- 
        
        LEG. FOLEY:
        Yes. 
        
        MR. SABATINO:
        -- yes. 
        
        LEG. FOLEY:
        Okay. 
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        MR. SABATINO:
        Under the June 11th vote, maybe not, because you may wind up with a 
        special meeting in July.  
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        LEG. FOLEY:
        Understood. Okay.  Thank you.
        
        P.O. TONNA:
        All right. Legislator Carpenter. 
        
        LEG. CARPENTER:
        In the interest of -- listening to Phil Goldstein when he was here 
        earlier today, I think, in the interest of full disclosure and giving 
        the public the maximum opportunity to know what was going on, that we 
        really should move this issue forward today, rather than think about 
        doing it at a special meeting and be criticized that we're doing 
        things at a special meeting.  It was on the agenda.  I think it is 
        something that we should address today, give as much opportunity for 
        the public to know what's going on, because I will tell you that too 
        often people are not aware.  And I would venture to guess that if 
        everyone sitting on this horseshoe could have the opportunity to 
        comment and you asked the people that you represent if they know about 
        term limits, which was approved by the voters you would find that the 
        major preponderance of people would not be aware that there is term 
        limits.  So I think the more time, the more information we give to the 
        public on the issue, the better off we are, so I think we should move 
        forward with this today.  
        
        LEG. CARACCIOLO:
        Move the motion. 
        
        P.O. TONNA:
        Okay.  Let's move this. 
        
        LEG. HALEY:
        No.
        
        P.O. TONNA:
        Oh, wait.  Oh, Legislator Haley.  I'm sorry.
        
        LEG. HALEY:
        I have a technical question for Counsel.  
        
        P.O. TONNA:
        Turn on the mike. 
        
        LEG. HALEY:
        Hello.  My question is, is this referendum that's passed by the voter, 
        how does that affect those Legislators who are due to run for their 
        last time next year? 
        
        P.O. TONNA:
        If it's voted down? 
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        LEG. HALEY:
        No, if it's approved by the voters. 
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        P.O. TONNA:
        It extends their term.
        
        MR. SABATINO:
        It extends the term by as much two years for somebody who otherwise 
        would have their term term-limited out under the current term limits 
        law.
        
        LEG. HALEY:
        Okay.  Under the current term limits law, how many Legislators are due 
        to term out next -- 
        
        MR. SABATINO:
        I think it's seven, if I remember correctly.
        
        LEG. HALEY:
        Seven.  So what would happen is, if the voters approve this, those 
        seven individuals would get another two years.  
        
        MR. SABATINO:
        If they chose to run again and they were elected, yes.
        
        LEG. HALEY:
        Thank you. 
        
        P.O. TONNA:
        Okay.  All right.  Roll call. 
        
                              (Roll Called by Mr. Barton)
        
        LEG. COOPER:
        Yes.
        
        LEG. TOWLE:
        Yes.
        
        LEG. BINDER:
        (Not Present)
        
        LEG. BISHOP:          
        No. 
        
        LEG. NOWICK:
        Yes.
        
        LEG. CRECCA:
        Pass.

file:///C|/Inetpub/wwwroot/myweb/Legislature/clerk/gmeet/2002/gm061102R.htm (98 of 456) [1/4/2003 12:56:27 AM]



file:///C|/Inetpub/wwwroot/myweb/Legislature/clerk/gmeet/2002/gm061102R.htm

        
        LEG. CARPENTER:
        Yes.
        
        LEG. ALDEN:
        No.  
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        LEG. FIELDS:
        No.
        
        LEG. LINDSAY:
        Yes.
        
        LEG. FOLEY:
        Yes.
        
        LEG. HALEY:
        No.
        
        LEG. FISHER:
        Yes.
        
        LEG. CARACAPPA:
        No.
        
        LEG. GULDI:
        Pass.
        
        LEG. CARACCIOLO:
        No.
        
        D.P.O. POSTAL:        
        Yes.
        
        P.O. TONNA:
        Yep.
        
        LEG. BINDER:
        No.
        
        LEG. CRECCA:
        No.
        
        LEG. GULDI:
        Yes. 
        
        MR. BARTON:
        Ten. 
        
        P.O. TONNA:
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        Thank you very much.  Okay.  All right.  Let's go on to the next.  
        1675 (Amending the Suffolk County Classification and Salary Plan in 
        connection with a new position title in the Department of Civil 
        Service/Human Resources (Certifications Manager).  Is there a motion?  
        I'll make a motion to approve, seconded by Legislator Towle.  All in 
        favor?  Opposed?  Approved.
        
        MR. BARTON:
        18.  
        
        P.O. TONNA:
        1692 (Amending the Suffolk County Temporary Classification and Salary 
        Plan in connection with a new title within the Department of Public 
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        Works (Vector Control Supervisor). Motion by Legislator Towle, 
        seconded by myself.  All in favor?  Opposed?  Approved.
        
        MR. BARTON:
        18.  
        
                                  WAYS AND MEANS
        
        P.O. TONNA:
        Ways and Means.  1562 (Modifying vendor service approval for "Joe the 
        Corn man" Gamper. Motion by Legislator Towle.  
        
        LEG. GULDI:
        Second. 
        
        P.O. TONNA:
        Seconded by Legislator Guldi. All in favor?  Opposed?  Approved.
        
        MR. BARTON:
        18.  
        
        P.O. TONNA:
        1565 (Transferring funds for year 2001 in accordance with policy 
        established for use of fees collected from Title Examiners utilizing 
        County facilities).  Motion by Legislator Guldi, seconded by 
        Legislator Towle.  All in favor?  Opposed?  Approved.
        
        MR. BARTON:
        18.  
        
        P.O. TONNA:
        1672 (Approving the appointment of Amy Carol Illardo).  Motion by?
        
        LEG. TOWLE:
        Motion.
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        P.O. TONNA:
        Legislator Towle, seconded by Legislator Caracappa.
        
        LEG. CARACCIOLO:
        On the motion.  
        
        P.O. TONNA:
        All in favor?  Opposed?  Approved.   
        
        LEG. CARACCIOLO:
        It says, "Appointment of."  To what position? 
        
        LEG. GULDI:
        Position for Audio Visual Production Specialist, Grade 25.
        
        LEG. CARACCIOLO:
        And what does that position pay?  
        
        LEG. GULDI:
        I don't remember exactly.  Budget Review gave us the number at the 
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        committee.  Do you have that available? 
        
        LEG. CARACCIOLO:
        And is this a new position or a new title? 
        
        LEG. GULDI:
        No this is a --
        
        LEG. CARACCIOLO:
        Okay.
        
        LEG. GULDI:
        It's an existing position. 
        
        MR. SABATINO:
        It's an existing position.  It's Audio Video Specialist.  This is the 
        anti-nepotism law. 
        
        LEG. CARACCIOLO:
        And what is the salary? 
        
        MR. SABATINO:
        Well, it's a Grade 25.  I don't know what the salary would be at Grade 
        25.
        
        LEG. GULDI:
        Grade 25, do you have that, Jim?
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        LEG. CARACCIOLO:
        It's in the $40,000 range, Fred?
        
        MR. POLLERT:
        Yes.
        
        P.O. TONNA:
        Okay.
        
        LEG. CARACCIOLO:
        Okay.
        
        P.O. TONNA:
        All in favor?  Opposed? 
        
        MR. BARTON:
        18. 
        
        P.O. TONNA:
        Approved.  1673 (Sale of County-owned real estate pursuant to Section 
        72-h of the General Municipal Law (Incorporated Village of 
        Southampton). Motion by Legislator Guldi, seconded by Legislator 
        Caracciolo.  All in favor?  Opposed? Approved.
        
        MR. BARTON:
        18.
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        P.O. TONNA:
        1674 (Authorizing the sale of County-owned real property pursuant to 
        Section 72-h of the General Municipal Law to the Incorporated Village 
        of Southampton for affordable housing purposes).  Motion by -- 
        
        LEG. GULDI:
        Same. 
        
        P.O. TONNA:
        -- Legislator Guldi, seconded by Legislator Towle. All in favor?  
        Opposed?  Approved.
        
        MR. BARTON:
        18.  
        
        P.O. TONNA:
        1678 (Apportioning mortgage tax by:  County Treasurer). 
        
        LEG. GULDI:
        Motion.
        
        P.O. TONNA:
        Motion by Legislator Guldi, seconded by Legislator Towle.  All in 
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        favor?  Opposed?  Approved. 
        
        MR. BARTON:
        18. 
        
                                      BUDGET
        
        P.O. TONNA:
        Budget.  1636 (Amending the 2002 Operating Budget transferring funds 
        for various not for profit contract agencies).  
        
        LEG. CARACAPPA:
        Motion. 
        
        P.O. TONNA:
        Motion by Legislator Caracappa, seconded by Legislator Caracciolo.  
        All in favor?  Opposed?  Approved.
        
        MR. BARTON:
        18.  
        
        P.O. TONNA:
        1641 (Transferring contingent funding for various contract agencies 
        (Phase II). Motion by Legislator Caracappa, seconded by myself.  All 
        in favor?  Opposed?  Approved.
        
        MR. BARTON:
        18.
        
                  ENVIRONMENT, LAND ACQUISITION AND PLANNING
        
        P.O. TONNA:
        1572 (Making a SEQRA determination in connection with the proposed 
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        development of a plan to expand camping capacity at Sears Bellows 
        County Park, Flanders, Town of Southampton).  Motion by Legislator 
        Guldi, seconded by Legislator Caracciolo.  All in favor? Opposed?  
        Approved.
        
        MR. BARTON:
        18.
        
        P.O. TONNA:
        1573 (Making a SEQRA determination in connection with the proposed 
        replacement of grilles in inmate housing areas).  Motion by myself, 
        seconded by Legislator Fields. All in favor?  Opposed?  Approved.  
        
        MR. BARTON:
        18.  
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        P.O. TONNA:
        And I'm going to do that "same motion, same second, same vote" for 
        awhile.  
        
        1574 (Making a SEQRA determination in connection with the proposed 
        replacement of playground at Lakeland County Park, Bohemia, Town of 
        Islip).  Same motion, same second, same vote.
        
        MR. BARTON:
        18.  
        
        P.O. TONNA:
        1575 (Making a SEQRA determination in connection with the proposed 
        planning and design of improvements to athletic fields at West Hills 
        County Park, Huntington).  Same motion, same second, same vote.
        
        MR. BARTON:
        18.  
        
        P.O. TONNA:
        1576 (Making a SEQRA determination in connection with the proposed 
        planning for improvements to Shinnecock Marina, Hampton Bays, Town of 
        Southampton).  Same motion, same second, same vote.
        
        MR. BARTON:
        18.
        
        P.O. TONNA:
        1577 (Making a SEQRA determination in connection with the proposed 
        replacement of the existing generator at Francis S. Gabreski Airport  
        - (CP 5702).  Same motion, same second, same vote. 
        
        MR. BARTON:
        18.
        
        P.O. TONNA:
        1578 (Making a SEQRA determination in connection with the proposed 
        improvements to Suffolk County Sewer District #18 - Smithtown - (CP 
        8126). Same motion, same second, same vote.
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        MR. BARTON:
        18.
        
        P.O. TONNA:
        1579 (Making a SEQRA determination in connection with the proposed 
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        improvements to Police Headquarters, Yaphank, Town of Brookhaven - (CP 
        3122).  Same motion, same second, same vote. 
        
        MR. BARTON:
        18.
        
        P.O. TONNA:
        1580 (Making a SEQRA determination in connection with the proposed 
        planning and design for the redevelopment of Industrial Park at 
        Gabreski Airport, Town of Southampton - (CP 5713).  Same motion, same 
        second, same vote.
        
        MR. BARTON:
        18.
        
        P.O. TONNA:
        1581 (Making a SEQRA determination in connection with the proposed 
        perimeter survey and fencing of Francis S. Gabreski Airport, Town of 
        Southampton - (CP 5721).  Same motion, same second, same vote.
        
        MR. BARTON:
        1597 (Allocating 1/4% sales tax proceeds from pay-as-you-go 1/4% 
        Taxpayer Protection Program to Soil and Water Conservation District 
        for Remediation Program for South Shore Tributaries). Motion by 
        Legislator Bishop, seconded by myself.  All in favor?  Opposed?  
        Approved. 
        
        MR. BARTON:
        18.  
        
        P.O. TONNA:
        1634 (Authorizing planning steps for acquisition under Suffolk County 
        Multifaceted Land Preservation Program for Stage II Active Parklands 
        (Hilaire Drive Property) Town of Huntington). Motion by Legislator 
        Cooper, seconded by myself.  All in favor?  Opposed? Approved.  
        
        MR. BARTON:
        18.  
        
        P.O. TONNA:
        1635 (Authorizing planning steps for acquisition of land under 
        pay-as-you-go 1/4% Taxpayer Protection Program (land of Sans Souci, 
        Lake Preserve, Sayville) Town of Islip). Motion by Legislator Lindsay, 
        seconded by Legislator Alden.  All in favor?  Opposed?  Approved.
        
        P.O. TONNA:
        1656 (Amending the 2002 Capital Budget and Program by appropriating 
        funds for purchase of equipment for groundwater monitoring and well 
        drilling (8226).  Motion by Legislator --
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        LEG. CARACCIOLO:
        Motion.  
        
        P.O. TONNA:
        -- Fields, seconded by Legislator Caracciolo.  All in favor?  Opposed?  
        Approved.  
        
        MR. BARTON:
        18.  
        
        P.O. TONNA:
        1658 (Amending the 2002 Capital Budget and Program by appropriating 
        funds for Peconic Bay Estuary Program (8235). Motion by Legislator 
        Fisher, seconded by Legislator Foley. All in favor?  Opposed?  
        Approved.
        
        MR. BARTON:
        18.
        
        P.O. TONNA:
        1665 (Appropriating 1/4% Sales Tax Proceeds for the Drinking Water 
        Protection Program Open Space Acquisition).  Motion by myself, 
        seconded by Legislator Postal. All in favor?  Opposed?  Approved.  
        
        MR. BARTON:
        18. 
        
        P.O. TONNA:
        1666 (Appropriating funds in connection with the Suffolk County 
        Multifaceted Land Preservation Program (CP 7177).  Bonding resolution.  
        Motion by myself, seconded by Legislator Postal.  Roll call. 
        
                              (Roll Called by Mr. Barton)
        
        P.O. TONNA:
        Yes.
        
        D.P.O. POSTAL:        
        Yes.
        
        LEG. COOPER:
        Yes.  
        
        LEG. BINDER:
        Yes.
        
        LEG. BISHOP:          
        Yes. 
        
        LEG. NOWICK:
        Yes.
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        LEG. CRECCA:
        Yes.
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        LEG. CARPENTER:
        Yes.
        
        LEG. ALDEN:
        Yes.
        
        LEG. FIELDS:
        Yes.
        
        LEG. LINDSAY:
        Yes.
        
        LEG. FOLEY:
        Yes.
        
        LEG. HALEY:
        Yes.
        
        LEG. FISHER:
        Yes.  
        
        LEG. CARACAPPA:
        Yes.  
        
        LEG. TOWLE:
        Yes.
        
        LEG. GULDI:
        Yes.
        
        LEG. CARACCIOLO:
        Yes.
        
        MR. BARTON:
        18 on the bond.
        
        P.O. TONNA:
        Great.  Same motion, same second, same vote for 1666.  
        
                        PUBLIC SAFETY AND PUBLIC INFORMATION
        
        1508 (Establishing universal child sexual abuse reporting policy for 
        Suffolk County).  Motion by Legislator Cooper, seconded by Legislator 
        Postal. All in favor?  Opposed?  
        
        LEG. CARACAPPA:

file:///C|/Inetpub/wwwroot/myweb/Legislature/clerk/gmeet/2002/gm061102R.htm (107 of 456) [1/4/2003 12:56:28 AM]



file:///C|/Inetpub/wwwroot/myweb/Legislature/clerk/gmeet/2002/gm061102R.htm

        Motion to table.  
        
        P.O. TONNA:
        Motion to table by Legislator Caracappa, seconded by?
        
        LEG. TOWLE:
        Second.  
        
        P.O. TONNA:
        By Legislator Towle.  Okay.  Roll call. 
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                              (Roll Called by Mr. Barton)
        
        LEG. CARACAPPA:
        Yes.
        
        LEG. TOWLE:
        Yes.
        
        LEG. COOPER:
        No.  
        
        LEG. BINDER:
        Pass.
        
        LEG. BISHOP:
        Pass.  
        
        LEG. NOWICK:
        No.
        
        LEG. CRECCA:
        Table -- I'm sorry, pass.
        
        LEG. CARPENTER:
        No.
        
        LEG. ALDEN:
        Yes to table.  
        
        LEG. FIELDS:
        No.
        
        LEG. LINDSAY:
        No.
        
        LEG. FOLEY:           
        No to table.
        
        LEG. HALEY:
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        Yes.
        
        LEG. FISHER:
        No.
        
        LEG. GULDI:
        No.
        
        LEG. CARACCIOLO:
        No.
        
        D.P.O. POSTAL:        
        No.
        
        P.O. TONNA:
        No.
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        LEG. BINDER:
        No.
        
        LEG. BISHOP:          
        No.
        
        LEG. CRECCA:
        No.
        
        MR. BARTON:
        Four.  
        
        P.O. TONNA:
        Okay.  So there's a motion to approve and a second.  All in favor?  
        Opposed?  Approved.
        
        LEG. GULDI:
        Abstention.
        
        LEG. CARACAPPA:
        Abstention.  
        
        P.O. TONNA:
        Okay.  Abstain, Towle -- 
        
        LEG. CRECCA:
        Henry.  Henry, cosponsor on the bill. 
        
        P.O. TONNA:
        -- Caracappa and Guldi.  All right.  Great. 
        
        MR. BARTON:
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        15, 3 abstentions.  
        
        P.O. TONNA:
        Okay.  1584 (Amending the 2002 Capital Program and Budget and 
        appropriating funds for the purchase of mobile data computers for the 
        Sheriff's Domestic Violence Unit)..  This is a bonding resolution.  
        Motion by Legislator Carpenter, seconded by Legislator Postal. Okay.
        
        LEG. BISHOP:
        This is coming from the 5-25-5?
        
        P.O. TONNA:
        Roll call.  
        
        LEG. BISHOP:
        Hold on.
        
        P.O. TONNA:
        Roll call. Oh.
        
        LEG. BISHOP:
        On the motion.  
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        P.O. TONNA:
        Yes. 
        
        LEG. BISHOP:
        Is this on that list, pay-as-you-go appropriation memo that we 
        received?
        
        D.P.O. POSTAL:
        No.
        
        LEG. BISHOP:
        No, okay.  Never mind. Thank you.  
        
        P.O. TONNA:
        There's a motion and a second.  Roll call.
        
        MR. BARTON:
        Okay.
        
                              (Roll Called by Mr. Barton)
        
        LEG. CARPENTER:
        Yes.
        
        D.P.O. POSTAL:        
        Yes. 
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        LEG. COOPER:
        Yes.
        
        LEG. BINDER:
        Yes.
        
        LEG. BISHOP:          
        Yes. 
        
        LEG. NOWICK:
        Yes.
        
        LEG. CRECCA:
        Yes.
        
        LEG. ALDEN:
        Yes.
        
        LEG. FIELDS:
        Yes.
        
        LEG. LINDSAY:
        Yes.
        
        LEG. FOLEY:
        Yes.
        
        LEG. HALEY:
        Yes.
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        LEG. FISHER:
        Yes.
        
        LEG. CARACAPPA:
        Yes.
        
        LEG. TOWLE:
        Yes.
        
        LEG. GULDI:
        Yes.
        
        LEG. CARACCIOLO:
        Yes.
        
        P.O. TONNA:
        Yep.
        
        MR. BARTON:
        18 on the bond.  
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        P.O. TONNA:
        Great. Same motion, same second, same vote for 15 --
        
        LEG. CARACAPPA:
        Was that the hull -- rigid hull boat? 
        
        LEG. BISHOP:
        No. That's the next one, Joe.  
        
        P.O. TONNA:
        For 1584.  Okay.  1642 (Amending the 2002 Capital Program and Budget 
        ad appropriating funds for the purchase of Rigid Hull Police Rescue 
        Vessel (3151.513).  
        
        LEG. CARACAPPA:
        Motion to table.
        
        P.O. TONNA:
        Motion to table by Legislator Caracappa.
        
        LEG. BISHOP:
        Second. 
        
        P.O. TONNA:
        Second by Legislator Towle.  Okay.  All in favor?  Opposed?
        
        LEG. CARPENTER:
        No, opposed.  Roll call. 
        
        P.O. TONNA:
        Is there a motion to approve?
        
        LEG. CARPENTER:
        Motion to approve, yes.
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        LEG. FOLEY:
        Second the motion. 
        
        P.O. TONNA:
        Okay.  Let's -- 
        
        D.P.O. POSTAL:
        Mr. Chairman.  
        
        P.O. TONNA:
        Yes, on the motion to table.
        
        D.P.O. POSTAL:
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        On the motion. I would just like to ask why this -- 
        
        P.O. TONNA:
        Why they're -- 
        
        D.P.O. POSTAL:
        -- interest in tabling this. 
        
        LEG. BISHOP:
        I would like to speak, if -- 
        
        LEG. CARACAPPA:
        No problem. I'll defer to Legislator Bishop.
        
        P.O. TONNA:
        Okay.
        
        LEG. BISHOP:
        I think this -- 
        
        LEG. CARACAPPA:
        Me and him feel the same. 
        
        LEG. BISHOP:
        -- resolution was filed following the tragedy that occurred on the 
        Great South Bay I guess it was about two months ago.  And the 
        inference to be drawn from the resolution is that the problem with the 
        response that day was an issue of equipment, and I'm not satisfied 
        that that's the answer.  And if that's not the answer, then why are we 
        sending the message that it was an equipment failure and not a failure 
        in the system overall?  And we should be addressing that larger issue 
        and not --
        
        LEG. CARPENTER:
        Mr. Chairman.
        
        LEG. BISHOP:
        And not just merely throwing money at it and pretending it was an 
        equipment problem, which I think ultimately this resolution stands 
        for.
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        P.O. TONNA:
        Okay. Legislator Towle, then Carpenter.
        
        LEG. TOWLE:
        Thank you, Mr. Chairman.  I concur with Legislator Bishop and 
        Caracappa.  I'm more concerned about our -- the way we operate and the 
        way we respond to calls and our procedure.  In fact, upon 
        investigating this a little further, because the person who had died 
        was a resident of my Legislative district, there was clearly I think a 
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        -- clearly a breakdown in policy, a breakdown in procedure, and I'm 
        not necessarily convinced either that it's an equipment issue.  I did 
        file two bills regarding policies, because people do come and go, and 
        I think that is our job as lawmakers to establish policy and to set 
        policy in place, so that whoever is operating the Police Department or 
        whoever works within these divisions respond appropriately. That's not 
        to say that this piece of equipment might not necessarily be 
        necessary, but I don't think that has been proven, at least to me at 
        this point. 
        
                 [SUBSTITUTION OF COURT STENOGRAPHER - ALISON MAHONEY]
        
        P.O. TONNA:
        Okay.  Thank you. Legislator Carpenter.
        
        LEG. CARPENTER:
        Yes, as the sponsor of the resolution, perhaps I can address the issue 
        of the inference of why the bill was sponsored; and certainly it was 
        not to throw money after the incident that happened in the Great South 
        Bay.  The research on this particular vessel had been done and the 
        timing does coincide with that unfortunate accident, you know, however 
        one really has nothing to do with the other.  If there is equipment 
        out there that is available that will enable our public safety 
        professionals to respond in a more timely fashion and to be able to 
        use this vehicle on both sides of the Island, I think we owe it to 
        move forward and make sure that it's passed.  
        
        As far as the question of staffing levels, the Police Commissioner and 
        other members of the department were at the Public Safety Committee, 
        they addressed this issue, the staffing at the Marine Bureau is being 
        addressed.  And also to the issue of the unfortunate death of the 
        gentleman out on the bay, it turned out that the cause of death was 
        actually a heart attack and not drowning. 
        
        D.P.O. POSTAL:
        Legislator Foley
        
        LEG. FOLEY:
        Thank you, Madam Chair. Particularly -- well, not just for those of us 
        who have coastal districts but all of us throughout the County where 
        we have residents who have boats on either shore, it just makes 
        eminent sense to have this kind of boat on both the north and south 
        shores as opposed to the situation now, as Legislator Carpenter had 
        mentioned, where there's only one.  So there really needs to be one on 
        each body of water, so to speak, and that's what this bill will 
        accomplish, that's why I'm supporting it.
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        D.P.O. POSTAL:
        Legislator Bishop? 
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        LEG. TOWLE:
        Legislator Postal?
        
        LEG. BISHOP:
        Prior to the incident, I didn't hear any discussion here or in 
        committee that this Marine Bureau was not staffed properly, not 
        equipped properly, this discussion only was generated after the 
        incident.  So to say that the resolution has nothing to do with the 
        incident, I don't know if I can concur with that.  And if it has 
        nothing to do with the incident, then why are we amending the Capital 
        Budget mid year at a time when we have so much outstanding debt and 
        that's a concern of this body?  It would seem to me that if it's not 
        an emergency and it's not responding to the incident, then let's put 
        it into next year's Capital Budget and have it be a normal priority.  
        So the stories and the actions to me don't coincide.
        
        
        D.P.O. POSTAL:
        Legislator Crecca? 
        
        LEG. CRECCA:
        Yeah, I had a question either for Legislator Carpenter as Chairman of 
        the Public Safety Committee or anybody else who could answer it. In 
        looking at the resolution, it talks about the fact of this rigid hull 
        police vessel being --
        
        LEG. CARPENTER:
        Trailerable.
        
        LEG. CRECCA:
        It's a tough word to say, trailerable. And I guess my question is I 
        assume this vehicle is to respond to emergencies; is that correct; 
        that's the purpose of the vehicle?
        
        LEG. CARPENTER:
        Yes, and also mock drills.
        
        LEG. CRECCA:
        So I don't understand what it being -- are we buying this vessel 
        because it's so we can trailer it?  Because that's not going to help 
        us respond to emergencies faster, or really what is the purpose of 
        buying this vehicle as opposed to the vehicle we're using now?  I have 
        not heard that argument.
        
        D.P.O. POSTAL:
        Go ahead, Legislator Carpenter.
        
        LEG. CARPENTER:
        To the issue of it being trailerable; yes, it is trailerable and I 
        don't know if that necessarily is one of the reasons for this 
        particular vehicle.  But by nature of the fact that it is trailerable, 
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        when they have the mock drills and exercises that the Marine Bureau in 
        conjunction with FINS and other public service agencies conduct to 
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        make sure that those responders are ready.  They can have these drills 
        on the north shore, too, because the vehicle can be trailered from one 
        side of the Island to the other.  But ultimately it would be the goal 
        of having one vehicle for the north shore and one for the south shore.
        
        D.P.O. POSTAL:
        Legislator Carpenter, you had a question, too.
        
        LEG. CARPENTER:
        Um --
        
        D.P.O. POSTAL:
        If you want, I can come back.
        
        LEG. CRECCA:
        It was actually -- if she can just respond to the other part of my 
        question which is why this vehicle as opposed to the vehicles we have 
        now, because that's really I guess more the question then.
        
        
        LEG. LINDSAY:
        I can answer that.
        
        LEG. CRECCA:
        Legislator Lindsay, you want to answer that? 
        
        LEG. LINDSAY:
        Yeah, the testimony we received at the Safety Committee was really 
        twofold.  This vessel is smaller than most of the other vessels in our 
        fleet, it doesn't require as many people to man it, it's the premier 
        vessel as far as high seas, to cut through it, very hard to flip over, 
        but yet it can go into shallow water.  A lot of times if there's an 
        emergency sometimes it's in an inlet and our bigger vessels have 
        trouble getting into the inlets because there isn't enough water, and 
        these can operate in shallow water.  There were a number of good 
        reasons that the Marine Division gave for wanting this vessel.
        
        D.P.O. POSTAL:
        Legislator Towle. 
        
        LEG. TOWLE:
        Thank you, Legislator Postal.  Just to echo Legislator Crecca's 
        concerns. You know, the fact that the boat is trailered, you know, 
        does raise a question of response time. This particular type of boat, 
        from my understanding, is one that's used pretty regularly by fire 
        department and ambulance companies and obviously the news articles 
        were quite extensive over a couple of periods of days in which they 
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        talked about a failure to notify, you know, fire and ambulance 
        companies who had these types of boats to start with.  
        
        So before I think we go out purchasing equipment, I really think 
        policy and procedure needs to be established first because we may need 
        more equipment or different types of equipment depending on whatever 
        the policy or procedure is.
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        D.P.O. POSTAL:
        Legislator Carpenter, you had a question.
        
        LEG. CARPENTER:
        If I could respond to the policy and procedures question.  There were 
        meetings that were held with the Police Department and FRES and the 
        Coast Guard addressing the protocols, and as far as we have been told 
        these issues have been resolved. 
        
        LEG. TOWLE:
        Legislator Postal? 
        
        D.P.O. POSTAL:
        Was that a follow-up? 
        
        LEG. TOWLE:
        Yeah, if I could.
        
        D.P.O. POSTAL:
        Okay, Legislator Towle.
        
        LEG. TOWLE:
        It's my understanding, Legislator Carpenter -- and I'm not questioning 
        your position on this in any way, shape or form -- but the Police 
        Department had actually written a policy memo prior to this incident, 
        you know, directing the people within their department to do A, B and 
        C should this happen and, you know, basically their own memo was 
        ignored.  You know, from my perspective it just -- I don't want to say 
        it wreaks of the DWI seizure policy or the helicopter procedure, but 
        clearly those last two incidences, I see very similar patterns there, 
        if you will. And I believe Commissioner Gallagher is very sincere in 
        the way he wants things done, but the reality is you and I at some 
        point will not be here, at some point he will not be here and I'd much 
        prefer to have it established in law as to what we're supposed to be 
        doing and how we're supposed to be doing it. And that was my intention 
        regarding those bills.
        
        D.P.O. POSTAL:
        Legislator Alden and then Legislator Crecca.
        
        LEG. ALDEN:
        I'm not sure who would answer this, maybe Budget Review.  This would 
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        require three additional operators of this type of vehicle; is that  
        what I heard as far as testimony? 
        
        MR. SPERO:
        The Police go out routinely with two officers now, this vessel would 
        not require three. 
        
        LEG. ALDEN:
        So this --
        
        MR. SPERO:
        It's about 25 feet long.
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        LEG. ALDEN:
        Okay, two to operate this; does that include people that operate the 
        vehicle that's going to tow this, launch this vehicle?
        
        MR. SPERO:
        If it had to be trailered, yeah, there may be an additional person to 
        trailer the vessel to some location and two to operate it.
        
        LEG. ALDEN:
        And was there testimony as far as the positions that would be budgeted 
        seven days a week, or would this operate only on a part-time basis? 
        
        MR. SPERO:
        That issue wasn't discussed.  But it would be -- primarily it would be 
        at the marine facility at Timber Point, it would operate out of there 
        for the most part.
        
        LEG. ALDEN:
        At the present time there's --
        
        LEG. CRECCA:
        I can't hear, Presiding Officer.
        LEG. ALDEN:
        At the present time there's a number of vessels and vehicles actually 
        at that berth, or the Timber Point Marine Bureau, station or whatever 
        it's called.  This would have to be staffed by you're saying only two 
        additional police officers. 
        
        MR. SPERO:
        That's right, two officers would go out on a call.
        
        LEG. ALDEN:
        Okay.  So the same officers that would be manning the boat would 
        actually drive the vehicle and launch the vehicle?
        
        MR. SPERO:
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        Yeah, most of the time the vessel would be at Timber Point, it would 
        not be trailered, it would be in the water ready to go on a call.
        
        LEG. ALDEN:
        But the testimony was so that we would provide this type of rescue 
        craft on both shores, north shore and south shore.
        
        MR. SPERO:
        Yeah, there's an amendment to the -- there's an amendment in the 
        Omnibus bill today that would provide funding for the purchase of a 
        second vessel for the north shore next year.
        
        LEG. ALDEN:
        Oh, another vessel next year.  And where would that be -- does it 
        state where that would by birthed?
        
        MR. SPERO:
        It would be most likely Port Jeff or Huntington.
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        LEG. ALDEN:
        So we would establish a Marine Bureau up in Port Jefferson next year 
        for the second boat?
        
        MR. SPERO:
        Well, there is staff in Port Jeff now, as well as Huntington, that are 
        stationed there.
        
        LEG. ALDEN:
        How many more positions would be budgeted for next year if they extend 
        this program and put another -- this is like a surf boat, isn't it?
        
        MR. SPERO:
        Yeah, it's made to go out in heavy weather; it's practically 
        unsinkable.
        
        LEG. ALDEN:
        So we'd need at least two more positions in either Port Jefferson or 
        Huntington or one of those other existing Marine Bureaus?
        
        MR. SPERO:
        It's not clear that there would be any additional positions needed, 
        this would be just another option for the officers to use this vessel 
        and to respond to a call.
        
        LEG. ALDEN:
        But they're not doing away with any other vessels that we have 
        currently.
        
        MR. SPERO:
        No, they're not.
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        LEG. ALDEN:
        Okay.
        
        D.P.O. POSTAL:
        Legislator Crecca?
        
        LEG. CRECCA:
        Yeah, my question was for Legislator Towle.  Assuming we do move 
        forward with this today, Legislator Towle, is there anything 
        preventing us from -- we can still adopt your policy.  I mean, I'm 
        hearing two things here; I'm hearing that there's reasons to go 
        forward with this bill. I understand your concern and certainly that 
        concerns me, and if there's something array, I'm not saying there is, 
        we should do what we need to do to fix it.  But I could also see the 
        independent argument for both.
        
        LEG. CARACCIOLO:
        Madam Chair? 
        
        LEG. CRECCA:
        I'd like Legislator Towle to respond.
        
        D.P.O. POSTAL:
        After Legislator Towle, and then I don't know if Legislator Crecca is 
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        finished.
        
        LEG. CARACCIOLO:
        This is a simple issue.
        
        D.P.O. POSTAL:
        Well, I've got you on the list, Mike.
        
        LEG. TOWLE:
        I'd be happy to respond.
        
        D.P.O. POSTAL:
        Legislator Towle?
        
        LEG. TOWLE:
        First and foremost, as you know, Legislator Crecca, if we were to 
        approve this bill today the County Executive has to sign it, we'd have 
        to put out a purchase requisition; we're not going to have the boat in 
        two weeks or three weeks. I would hope that the policy issue could be 
        decided at the next committee meeting.  Obviously the bills were 
        tabled.  You know, I'm prepared to appear at the committee if I have 
        to, you know, I wasn't asked, no one has asked me any questions or 
        issues.  The bill is pretty simple and pretty straightforward, you 
        know, it just directs the Police to have a crew on call 24/7 and 
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        that's what they should have there. It's ridiculous to have one person 
        at a Police Marine Unit and not be able to respond to a call because 
        you don't have another person there. I mean, why even have it open?  
        One would question that.  I mean, these seem to be common sense things 
        that you and I as lawmakers should not have to regulate but 
        unfortunately, you know, it takes a tragedy like this to bring 
        attention to a department.  I mean, there's hundreds of County 
        agencies and departments, you know, we can't obviously attest to how 
        every one of them run every day, but it's instances like this that 
        bring these issues to the forefront that need to be addressed by us as 
        policy makers.  
        
        As far as buying the equipment, I'm not opposed to buying any 
        equipment that's needed, I'm just not convinced that this is needed 
        because I'm not convinced it's going to save, you know, time because 
        of the fact that the boats have to be trailered. And there is a 
        question about staffing regarding this, whether it's one or two 
        people, you know, what is going to be their plan on that. I mean, I 
        think to just buy equipment sporadically like this without a fully 
        developed plan is not the way to respond to this problem.  And I know 
        Legislator Carpenter's intentions are good and, you know, as I said, I 
        support buying them whatever they need, but I'm just not convinced 
        that this is the right thing to do at this time.
        
        D.P.O. POSTAL:
        It seems to me there are two completely separate issues that we're 
        confusing here.  When the Police addressed the Public Safety 
        Commission with regard to the terrible accident that occurred and the 
        inability of the Marine Bureau to respond to the accident, without 
        question the issue was an issue of staffing.  That's something that 
        was acknowledged, it's something that the Police Department stated it 
        would address.  And you know, it did recognize that that was an 
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        important issue, that we should have adequate staffing at the Marine 
        Bureau to respond to emergencies regardless of whether we consider it 
        to be the boating season, regardless of whether we consider it to be 
        prime boating time, you know.  If people want to go out fishing at 
        five o'clock in the morning, they shouldn't be in jeopardy because 
        we've decided that boating time doesn't start till 9 A.M. or something 
        like that.  So they have acknowledged that they need to redeploy staff 
        to make sure that there will be staff to respond to any possible 
        emergency.  
        
        This issue has to do with equipment and whether there is equipment 
        that would do a better job than the equipment we have now.  You know, 
        it's -- they're two completely unrelated issues.  Yes, we need to 
        redeploy so that we have people there to respond to an emergency. Yes, 
        we need this boat because it's a piece of equipment that will enable 
        us to respond better to emergencies.  I think we need to act on this.  

file:///C|/Inetpub/wwwroot/myweb/Legislature/clerk/gmeet/2002/gm061102R.htm (121 of 456) [1/4/2003 12:56:28 AM]



file:///C|/Inetpub/wwwroot/myweb/Legislature/clerk/gmeet/2002/gm061102R.htm

        Legislator Towle is absolutely right in that the procedure is a 
        lengthy procedure, to delay the start of the procedure because we're 
        confusing two separate issues is wrong and puts people in jeopardy. 
        Legislator Caracciolo. 
        
        
        
        LEG. CARACCIOLO:
        Madam Chair, you said much of what I would have said so I won't repeat 
        what you said. However, for those who are concerned about moving ahead 
        with this resolution, which is nothing more than an equipment 
        purchase, because they want to make sure that there's a policy in 
        place to deal with the tragedy that took place in the Great South Bay, 
        then let them add a provision in this resolution that before this 
        equipment can be deployed -- unless you think it's the wrong 
        equipment, I haven't heard anybody say that and back it up. If you 
        think it's the wrong piece of equipment then I'd be willing to listen 
        to that argument, but if it's the right equipment and it adds 
        resources to a County that has 1.4 million people, over a thousand 
        miles of coast line, I think resources, additional resources both in 
        terms of equipment and personnel are needed, that's the Police 
        Commissioner's job.  It's the committee's job to make sure that the 
        Commissioner provides those resources, both personnel and otherwise, 
        and let's move on with it.  This is really a simple, simple issue 
        which we have now spent 15 minutes on.  Put something in the bill, if 
        you want to make sure the policy is in place when the equipment is 
        deployed, so that we don't have a repeat of the unfortunate incident. 
        
        D.P.O. POSTAL:
        Yeah, I think we've discussed this at length.  I'm going to recognize 
        Legislator Carpenter and then we're going to go to a roll call on the 
        motion. 
        
        LEG. CARPENTER:
        Thank you.  I just want to address three points real quick.  One, the 
        statement was made that the boat has to be trailered; it does not have 
        to be trailered, it can be trailered.  The staffing levels; it does 
        not require any additional staffing, it's just a piece of equipment 
        that will enable them to do their jobs better.  And to the timeliness 
        of it; if we move forward with this today, I have been assured that we 
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        can have the boat in time for the summer boating season or a major 
        portion of the summer boating season.
        
        LEG. CARACCIOLO:
        Roll call.
        
        D.P.O. POSTAL:
        Thank you.  I believe we have a motion to table and a second, Mr. 
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        Clerk?
        
        MR. BARTON:
        Yes.
        
        D.P.O. POSTAL:
        Roll call on the motion.
        
                             (*Roll Called by Mr. Barton*)
        
        LEG. CARACAPPA:
        Yes.
        
        LEG. TOWLE:
        Yes.
        LEG. COOPER:
        Pass. 
        
        LEG. BINDER:
        No.
        
        LEG. BISHOP:          
        Yes. 
        
        LEG. NOWICK:
        No to table. 
        
        LEG. CRECCA:
        Pass. 
        
        LEG. CARPENTER:
        No to table. 
        
        LEG. ALDEN:
        Pass. 
        
        LEG. FIELDS:
        Yes. 
        
        LEG. LINDSAY:
        No. 
        
        LEG. FOLEY:           
        No. 
        
        LEG. HALEY:
        No.
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        LEG. FISHER:
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        Yes. 
        
        LEG. GULDI:           
        No to table. 
        
        LEG. CARACCIOLO:
        No. 
        
        D.P.O. POSTAL:
        No to table. 
        
        P.O. TONNA:           
        No. 
        
        LEG. COOPER:
        No. 
        
        LEG. CRECCA:
        Yes. 
        
        LEG. ALDEN:
        Yes to table. 
        LEG. CARACCIOLO:
        Motion to approve.
        
        LEG. CARPENTER:
        Second.
        
        MR. BARTON:
        Seven on the tabling.
        
        P.O. TONNA:
        Well, there is a motion already by Legislator Carpenter and I seconded 
        it already, okay?  All in favor? Opposed?
        
        MR. BARTON:
        Bond, bond.
        
        LEG. FOLEY:
        Roll call, it's a bond.
        
        P.O. TONNA:
        Roll call. Roll call on the bond
        
                             (*Roll Called by Mr. Barton*)
        
        LEG. CARPENTER:
        Yes. 
        
        LEG. FOLEY:
        Yes. 
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        LEG. COOPER:
        Yes. 
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        LEG. BINDER:
        Yes.
        
        LEG. BISHOP:
        No. 
        
        LEG. NOWICK:
        To approve, yes. 
        
        LEG. CRECCA:
        Yes. 
        
        LEG. ALDEN:
        Abstain. 
        
        LEG. FIELDS:
        Abstain. 
        
        LEG. LINDSAY:
        Yes. 
        
        LEG. HALEY:
        Yes. 
        LEG. FISHER:
        Yes. 
        
        LEG. CARACAPPA:
        No.
        
        LEG. TOWLE:
        Abstain. 
        
        LEG. GULDI:           
        Yes.
        
        LEG. CARACCIOLO:
        Yes. 
        
        D.P.O. POSTAL:
        Yes. 
        
        P.O. TONNA:
        Yes.  Just for the record, who --
        
        MR. BARTON:
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        13.
        
        P.O. TONNA:
        The motion was by Legislator Carpenter.  Who was the second, the 
        original?
        
        MR. BARTON:
        Legislator Foley.
        
        P.O. TONNA:
        Okay, great. Same motion, same second, same vote.
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        LEG. GULDI:
        The first second, the second second or the third second?
        
        P.O. TONNA:
        There's so many people firsting and seconding.
        
        Okay, 1671-02 - Amending the 2002 Operating Budget in connection with 
        the addition of six security guards for County buildings (County 
        Executive).
        
        LEG. TOWLE:
        Explanation. 
        
        P.O. TONNA:
        Okay, first of all, there's got to be a motion; is there a motion? 
        Motion to approve, seconded by Legislator Carpenter.  On the motion, 
        Legislator Towle?
        
        D.P.O. POSTAL:
        Yeah, I have a question.
        
        
        LEG. TOWLE:
        Explanation.
        
        P.O. TONNA:
        Explanation; Paul?
        
        MR. SABATINO:
        This would create six Security Guard Grade 13 positions to be sent to 
        the H. Lee Dennison Building and the County Center in Riverhead, 
        presumably to replace the police officers who have been providing that 
        9/11 security since last September.
        
        D.P.O. POSTAL:
        On the question, Mr. Chairman?
        
        P.O. TONNA:
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        Wait, wait, Fred still has the floor.
        
        LEG. TOWLE:
        If I could just -- what police officers are in the County Center in 
        Riverhead?
        
        LEG. BISHOP:
        You haven't seen them?
        
        D.P.O. POSTAL:
        They're not there anymore.  They're not there anymore, they haven't 
        been there for two months.
        
        LEG. TOWLE:
        I'm going to make a motion to table this until we get somebody down 
        here to give us an explanation on this.
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        LEG. FIELDS:
        I will second that.
        
        P.O. TONNA:
        Okay, there's a -- wait, just wait. There is a motion to table by 
        Legislator Towle, seconded by Legislator Fields.  And Legislator 
        Postal has the floor.  
        
        D.P.O. POSTAL:
        No, no.
        
        P.O. TONNA:
        No?
        
        LEG. CRECCA:
        On the motion. 
        
        P.O. TONNA:
        Okay. On the motion, Legislator Crecca.
        
        LEG. CRECCA:
        Yeah, I'd like to know -- and I don't know if anybody from the County 
        
        Exec's Office can answer this -- is there an overall plan or is this 
        just to address the Dennison Building and what are we doing?
        
        P.O. TONNA:
        Legislator Carpenter, has it been discussed in the Public Safety 
        Committee, anything like this?
        
        LEG. CARPENTER:
        There was not an extensive discussion.  I would prefer that we leave 
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        it here on the floor and bring someone from the County Executive's 
        Office to address it.
        
        P.O. TONNA:
        Fine. So there's a motion to table and a second.  All in favor?  
        Opposed? Tabled.
        
        MR. BARTON:
        18.
        
        P.O. TONNA:
        Okay, 1690-02 - Authorizing the creation of new positions in District 
        Attorney's Office (Tonna). Motion by myself, seconded by Legislator 
        Postal.  All in favor?  Opposed?
        
        MR. BARTON:
        18.
        
        P.O. TONNA:
        PUBLIC WORKS & TRANSPORTATION:
        
        1529-02, 1529A - Authorizing the issuance of $150,000 Serial bonds of 
        the County of Suffolk, New York, to pay the cost of engineering for 
        the reconstruction/widening of CR3, Wellwood Avenue Bridge, Town of 
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        Babylon (CP 5851). Motion by Legislator Postal, seconded by Legislator 
        Bishop.  All in favor?  Opposed?  Oh, roll call.  Oh, just the bond.  
        Roll call.
        
                             (*Roll Called by Mr. Barton*)
        
        D.P.O. POSTAL:
        Yes.
        
        LEG. BISHOP:
        Yes. 
        
        LEG. COOPER:
        Yes. 
        
        LEG. BINDER:
        Pass. 
        
        LEG. NOWICK:
        Yes. 
        
        LEG. CRECCA:
        Yeah. 
        LEG. CARPENTER:
        Yes. 
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        LEG. ALDEN:
        Yes. 
        
        LEG. FIELDS:
        Yes. 
        
        LEG. LINDSAY:
        Yes. 
        
        LEG. FOLEY:
        Yes. 
        
        LEG. HALEY:
        Yes. 
        
        LEG. FISHER:
        Yes. 
        
        LEG. CARACAPPA:
        Yes. 
        
        LEG. TOWLE:
        Yes. 
        
        LEG. GULDI:           
        Yes. 
        
        LEG. CARACCIOLO:
        Yes. 
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        P.O. TONNA:
        Yep. 
        
        LEG. BINDER:
        Yes. 
        
        MR. BARTON:
        18 on the bond.
        
        P.O. TONNA:
        Thank you.  
        
        1650-02 - Amending Resolution No. 800-2000 and accepting State aid in 
        connection with the reconstruction of Park Avenue, Culvert, Town of 
        Babylon (CP 5371.314) (County Executive). Motion by Legislator 
        Caracappa, seconded by Legislator Foley.  All in favor?  Opposed?
        
        MR. BARTON:
        18.
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        P.O. TONNA:
        1651-02 - Amending Resolution No. 1196-1997 for participation in 
        engineering in connection with the reconstruction of CR 16, 
        Portion/Horseblock Road, Town of Brookhaven (CP 5511.111) (County 
        Executive). Motion by Legislator Caracappa, seconded by Legislator 
        Foley. All in favor? Opposed?
        
        MR. BARTON:
        18.
        
        P.O. TONNA:
        1652-02 - Amending Resolution No. 498-1999 for participation in 
        construction and construction inspection for the installation of guide 
        rail on various County roads (CP 5553.310) (County Executive). Motion 
        by Legislator Caracappa, seconded by Legislator Foley.  All in favor?  
        Opposed?
        
        MR. BARTON:
        18.
        
        P.O. TONNA:
        1653-02 - Amending Resolution Nos. 896-1996 and 1226-1997 for 
        participation in engineering for the reconstruction of a portion of CR 
        16, Portion/Horseblock Road, from Ronkonkoma Avenue to CR 97, Nicolls 
        Road, Town of Brookhaven (CP 5511.110) (County Executive). Motion by 
        Legislator Lindsay, seconded by Legislator Fields -- sorry, Legislator 
        Fisher.  All in favor?  Opposed?
        
        MR. BARTON:
        18.
        
        P.O. TONNA:
        Okay, roll call on the bond.  Motion by Legislator Foley, seconded by 
        Legislator Fisher, 1659A, 1659-02 - Amending the 2002 Capital Budget & 
        Program and appropriating funds in connection with the rehabilitation 
        of parking lots, drives and curbs (CP 1678)(County Executive).  Roll 
 
                                         116
------------------------------------------------------------------------------------------------------
        call.
        
                             (*Roll Called by Mr. Barton*)
        
        LEG. FOLEY:
        Yes.
        
        LEG. FISHER:
        Yes.
        
        LEG. COOPER:

file:///C|/Inetpub/wwwroot/myweb/Legislature/clerk/gmeet/2002/gm061102R.htm (130 of 456) [1/4/2003 12:56:28 AM]



file:///C|/Inetpub/wwwroot/myweb/Legislature/clerk/gmeet/2002/gm061102R.htm

        Yes.
        
        LEG. BINDER:
        Yes.
        
        LEG. BISHOP:          
        No. 
        
        LEG. NOWICK:
        Yes. 
        
        
        LEG. CRECCA:
        Yes. 
        
        LEG. CARPENTER:
        Yes. 
        
        LEG. ALDEN:
        Abstain.
        
        LEG. FIELDS:
        Yes.
        
        LEG. LINDSAY:
        Yes. 
        
        LEG. HALEY:
        Yes. 
        
        LEG. CARACAPPA:
        No. 
        
        LEG. TOWLE:
        Yes. 
        
        LEG. GULDI:           
        Yes. 
        
        LEG. CARACCIOLO:
        Yes. 
        
        D.P.O. POSTAL:
        I'm sorry, I said yes. 
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        P.O. TONNA:           
        Yes. 
        
        LEG. CRECCA:
        Henry, change my vote to an abstain. 
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        MR. BARTON:
        14 on the bond. 
        
        P.O. TONNA:
        Thank you.  Same motion, same second, same vote on 1659.  
        
        1661-02, 1661A - Amending the 2002 Capital Budget & Program and 
        appropriating funds in connection with traffic signal improvements on 
        various County roads (CP 5054)(County Executive). Motion by Legislator 
        Caracappa, seconded by Legislator --
        
        LEG. CARACAPPA:
        No, no.
        
        P.O. TONNA:
        No?
        
        LEG. FOLEY:
        I'll make the motion.
        
        P.O. TONNA:
        Motion by Legislator Foley, seconded by Legislator Fisher. 
        
        LEG. FOLEY:
        Just on the motion, if I may, very quickly. Thank you, Mr. Chairman.  
        As we know through the Budget Review Office analysis of the proposed 
        Capital Program, there is an issue of backlog of Capital Projects. 
        However, I would hope that we could approve this one because this is 
        one of the areas that the department does move with some due speed.  
        It's very important, it's an ever busier County and this would provide 
        improved traffic signals, signalization throughout the busier County 
        roadway intersections. So I hope we can approve this resolution.
        
        P.O. TONNA:
        Great. Legislator Towle?
        
        LEG. TOWLE:
        Mr. Chairman, I have not looked at Budget Review's report this 
        morning, maybe they could just give us a quick synopsis before we vote 
        on all of these Capital Programs.
        
        LEG. FOLEY:
        We could be here for hours.
        
        LEG. TOWLE:
        There was some issue that --
        
        P.O. TONNA:
        Well, that's why we should just -- 
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        LEG. TOWLE:
        Well, there was some issue or discussion that there's, you know, a 
        large backlog of Capital --
        
        LEG. FOLEY:
        There is but they had moved with due speed with this particular kind 
        of Capital Program.  This is not the kind where they let it lag on for 
        years on end when it comes to traffic signals, they have been pretty 
        speedy when it comes to this particular program. 
        
        LEG. CARACAPPA:
        Mr. Chairman?
        
        P.O. TONNA:
        Legislator Towle has made a request.  Budget Review?
        
        LEG. TOWLE:
        A one or two minute synopsis.
        
        P.O. TONNA:
        Well, we are going to talk about the Capital Program at great length.
        
        
        LEG. TOWLE:
        But we're voting on these things now.
        
        P.O. TONNA:
        Legislator Caracappa; I will defer to the Chairman of the committee.
        
        LEG. CARACAPPA:
        The reason why Legislator Towle and maybe others want to hear about 
        Budget Review's report on the Capital Budget at this point in time or 
        a quick synopsis is along the lines that seeing that there is such a 
        backlog of projects, $248 million of authorized unissued debt, some of 
        us feel that it's not necessary to move forward with any capital 
        expenditures until we feel that we're catching up on some of the 
        projects that have been lingering for at least three years. This 
        morning I was faxed to my office a list of priority projects from the 
        Department of Public Works for which we asked for during the committee 
        cycle, it's 40 pages long.  These are bonds and jobs that we in the 
        Legislature and the County Executive have approved time and time and 
        time again that have languished and to -- in my own view, even as 
        Chair of Public Works, I firmly believe that moving forward with the 
        smallest of capital projects that are on this agenda, it's just not 
        necessary due to the fact that we have a lot of catching up to do.
        
        D.P.O. POSTAL:
        Mr. Chairman?
        
        P.O. TONNA:
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        Why don't we do this?  Can I make a suggestion? Could we just suspend 
        voting on this bill then, let's get through all of the other ones and 
        we'll come back to this?
        
        D.P.O. POSTAL:
        Yeah. Mr. Chairman, can I just ask a question?
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        P.O. TONNA:
        Because obviously people -- instead of being rushed with this issue we 
        can --
        
        D.P.O. POSTAL:
        Yeah, I think --
        
        LEG. BISHOP:
        I would like to make a motion to extend our time until the lunch break 
        till 12:45.
        
        P.O. TONNA:
        No, 12:30 is lunch.
        
        LEG. CARACCIOLO:
        Second.
        
        D.P.O. POSTAL:
        Mr. Chairman, can I just --
        
        LEG. BISHOP:
        In fifteen minutes you could finish this.
        P.O. TONNA:
        Guys, we could finish it in five minutes if you just -- we get off 
        this one bill and I have same motion, same second, same vote on like a 
        thousand bills here.
        
        LEG. CRECCA:
        Motion to pass over 1661.
        
        P.O. TONNA:
        Okay, hold it. Legislator Haley wants to be recognized; Legislator 
        Haley.
        
        LEG. HALEY:
        Why can't -- I don't think we should jump, I think we should ask the 
        Department of Public Works to be here later this afternoon.
        
        LEG. BISHOP:
        They have to be, we have the Capital Budget.
        
        P.O. TONNA:
        They have to be. Yeah, we're going to have the Capital Budget 
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        Hearings.
        
        LEG. HALEY:
        So we could ask them about that list that Joey's got, right?
        
        LEG. BISHOP:
        Right.
        
        P.O. TONNA:
        And everybody's satisfied then, okay?
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        D.P.O. POSTAL:
        Mr. Chairman?
        
        P.O. TONNA:
        Yes, Legislator Postal.
        
        D.P.O. POSTAL:
        I think it's an excellent suggestion.  I would wonder with all of 
        these capital resolutions, I would be really curious about whether any 
        of them were previously authorized without bonds being issued.  For 
        example -- and we just didn't get to them. Like maybe last year or the 
        year before we authorized a bonding for traffic. 
        
        LEG. BISHOP:
        We can also ask them when they get here.
        
        D.P.O. POSTAL:
        So, you know, if we could either have the Budget Review Office look 
        down the list and give us an idea of what's duplicative that we 
        haven't moved on, that would be helpful, too.
        
        LEG. CARPENTER:
        Let's go to Health.
        
        LEG. FISHER:
        Mr. Chair? 
        
        P.O. TONNA:
        Hold it one second. Legislator Towle had a question, I'm going to 
        defer to Legislator Towle.  Do you want to suspend this, Legislator 
        Towle, get all of these other ones so that we can stay focused on 
        Capital Budget and this bill in terms of the larger issues that 
        Legislator Caracappa just pointed out, or do you want to just wait, 
        get our explanation and go to the lunch break?  
        
        LEG. TOWLE:
        Legislator Caracappa obviously gave a very quick synopsis which was 
        fine for me, I would obviously like to see that list at some point. 
        But before I vote on any of these Capital Projects from my 
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        perspective, I can't see adding more burden to a list already, you 
        know, 40 pages long.  And I think I'd like to pass over the Public 
        Works agenda, at least regarding capital debt, until after the lunch 
        break when they're here to talk about the Capital Program on all of 
        these resolutions, and I regret the fact that I voted for the ones 
        above it.
        
        LEG. FISHER:
        Legislator Towle?
        
        P.O. TONNA:
        Yes, Legislator Fields -- Fisher, Fisher.
        
        LEG. FISHER:
        Would it be agreeable to table these to a later time today?
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        P.O. TONNA:
        Well, we don't need to table them, we just skip over them.
        
        LEG. FISHER:
        To a time or just skip over them?
        
        P.O. TONNA:
        We just skip over them.
        
        LEG. TOWLE:
        I'm not opposed to the projects, I just --
        
        P.O. TONNA:
        All right. I'm going to --
        
        LEG. FOLEY:
        You don't have to skip all of them, some of them are just simply 
        accepting funding --
        
        LEG. CARACAPPA:
        Mr. Chairman, some of them are accepting funding.
        
        P.O. TONNA:
        We'll come back to them.
        
        LEG. FOLEY:
        Accepting reimbursable aid from the State of New York. 
        
        LEG. CRECCA:
        Take control. Take control.
        
        LEG. CARACAPPA:
        63, 64, 76 -- no, not 76.
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        P.O. TONNA:
        We're going to go right to Health.
        
        LEG. CARACAPPA:
        Mr. Chairman, some of these are accepting State aid. 
        
        P.O. TONNA:
        Okay. So Legislator Caracappa --
        
        LEG. CARACAPPA:
        1663, motion by myself.
        
        LEG. FOLEY:
        Second.
        
        P.O. TONNA:
        1663-02 - Amending Resolution Nos. 1172-1997 and 1244-2001 for 
        participation in engineering in connection with the reconstruction of 
        a portion of CR 3, Pinelawn Road, Town of Huntington (CP 5510.110) 
        (County Executive). Motion by Legislator Tonna, seconded by Legislator 
        Binder.  All in favor?  Opposed?  Approved.
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        MR. BARTON:
        18.
        
        P.O. TONNA:
        1664-02 - Amending the 2002 Capital Budget and Program and 
        appropriating funds in connection with the painting of bridges at 
        various locations in Suffolk County (CP 5815) (County Executive).
        
        LEG. CARACAPPA:
        No, no.
        
        P.O. TONNA:
        We'll skip that. 1676, skip it.  1679, we can vote on that?
        
        LEG. CARACAPPA:
        You can go on that.
        
        P.O. TONNA:
        Okay. 1679-02 - Authorizing execution of agreement by the 
        Administrative Head of Suffolk County Sewer District No. 14 - Parkland 
        with the developer of Burger King at Waverly Avenue (County Executive) 
        Motion by Legislator Caracappa, seconded by Legislator Foley.  All in 
        favor?  Opposed?
        
        
        LEG. FOLEY:
        I'm not a second.
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        LEG. GULDI:
        Opposed.
        
        P.O. TONNA:
        Second by Legislator --
        
        LEG. CARPENTER:
        Second.
        
        P.O. TONNA:
        Okay, Carpenter.  All in favor?  Opposed? 
        
        LEG. FOLEY:
        Opposed.
        
        LEG. GULDI:
        Opposed.
        
        LEG. BISHOP:
        Opposed. 
        
        P.O. TONNA:
        Legislator Guldi, Foley -- okay, hold it one second.
        
        LEG. CRECCA:
        Roll call.
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        P.O. TONNA:
        Roll call on the one.
        
                             (*Roll Called by Mr. Barton*)
        
        LEG. CARACAPPA:
        Yes. 
        
        LEG. TOWLE:
        Explanation.
        
        LEG. LINDSAY:
        Give us an explanation, first; explanation on what this is about? 
        
        LEG. BISHOP:
        It's about subsidizing whoppers. 
        
        LEG. GULDI:
        Yeah, that's about it. You got it, thank you.
        
        P.O. TONNA:
        Authorizing the execution of the agreement by the Administrator Head 
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        of Suffolk County Sewer District 14 with the developer of Burger King 
        at Waverly Avenue.
        
        
        D.P.O. POSTAL:
        An economic development district if ever I saw one.
        
        LEG. FOLEY:
        This is in my Legislative District.  When I was a member of the Sewer 
        Agency last year I had opposed this particular resolution.  This is an 
        out-of-district connection, to have a solitary connection of Burger 
        King on Waverly Avenue to Sewer District No. 14 which is in the 
        Township of Islip.  They're making this one singular exception and I 
        opposed it, quite frankly, because I believe that that kind of 
        capacity is needed within the district given the development pressures 
        within the Sewer District 14.
        
        P.O. TONNA:
        Did we hook-up McDonalds?
        
        LEG. GULDI:
        Do you want fries with that?
        
        P.O. TONNA:
        Okay, Legislator Alden.
        
        LEG. ALDEN:
        I believe that we've hooked up people that don't live in Suffolk 
        County to the sewer district; oh, but that was No. 3.
        
        D.P.O. POSTAL:
        That's right.
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        P.O. TONNA:
        Okay. Let's --
        
        LEG. HALEY:
        Question. 
        
        P.O. TONNA:
        This is a roll call.
        
        LEG. HALEY:
        Question, question; real quick question. 
        
        P.O. TONNA:
        Legislator Haley.
        
        LEG. HALEY:
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        Do you mean this would ship effluent --
        
        P.O. TONNA:
        I can't see you.
        
        LEG. HALEY:
         -- from Brookhaven to Islip? 
        
        P.O. TONNA:
        I can't see you.  I don't know if I'm talking to you or Castalano, I 
        don't know who I'm talking to.
        LEG. HALEY:
        I'm collecting.
        
        LEG. CARACAPPA:
        I'm going to get him a chain.
        
        LEG. LINDSAY:
        Gave him change.
        
        LEG. HALEY:
        This would ship effluent from Brookhaven to Islip?
        
        P.O. TONNA:
        I don't know.  But I do know one thing, I'm glad to see Bill Lindsay 
        adding his two cents.
        
        LEG. HALEY:
        No, it's eight cents now.
        
        P.O. TONNA:
        Okay, roll call.
        
                         (*Roll Call Continued by Mr. Barton*)
        
        LEG. CARPENTER:
        Yes. 
        
        LEG. COOPER:
        Yes. 
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        LEG. BINDER:
        Yes.
        
        LEG. BISHOP:
        No. 
        
        LEG. NOWICK:
        Yes. 
        
        LEG. CRECCA:
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        Yes. 
        
        LEG. ALDEN:
        Abstain. 
        
        LEG. FIELDS:
        No. 
        
        LEG. LINDSAY:
        No. 
        
        LEG. FOLEY:
        No. 
        
        LEG. HALEY:
        Yes. 
        LEG. FISHER:
        No. 
        
        LEG. TOWLE:
        No. 
        
        LEG. GULDI:
        No. 
        
        LEG. CARACCIOLO:
        No.
        
        D.P.O. POSTAL:
        No. 
        
        P.O. TONNA:
        Yeah. 
        
        LEG. ALDEN:
        You eat this stuff?
        
        P.O. TONNA:
        I don't eat the fries, I don't like the fries; they're never going to 
        compete with McDonald's fries.
        
        MR. BARTON:
        Eight.
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        LEG. BINDER:
        They're not kosher.
        
        P.O. TONNA:
        It failed?  Okay, it failed, just a big F. 
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        Okay, HEALTH:
        
        1655-02 - Amending the 2002 Capital Budget and Program by 
        appropriating funds in connection with Public Health related harmful 
        Algal Bloom Study (County Executive).  Motion by Legislator Foley.
        
        MR. SABATINO:
        Mr. Chairman, this requires reference back to a memo that was handed 
        out earlier this morning by Budget Review. There's about nine 
        resolutions that draw down from the same pot of $1.3 million.
        
        LEG. FOLEY:
        Right.
        
        MR. SABATINO:
        We've already approved three bills which totals about 309,000.  The 
        point is that you can't do it all, so you're are going to have to 
        start prioritizing because you've got six left -- 
        
        LEG. BISHOP:
        Which three did we approve, Counsel?
        
        MR. SABATINO:
        This is the first -- well, we approved --
        
        LEG. FOLEY:
        Of the list. 
        
        MR. SABATINO:
        We approved the County Clerk with $145,000, we approved the 84,000 for 
        the purchase of ground water monitoring equipment and we approved 
        $80,000 for the Peconic Bay Estuary Program.  But between now and the 
        end of the schedule there are six bills that go above what's 
        available, so you have to make a decision.
        
        P.O. TONNA:
        Yes, Legislator?
        
        LEG. BISHOP:
        May I ask the Budget Review Office which of these resolutions is out 
        of the type or character of a 5-25-5 project and is merely looking for 
        an offset somewhere?
        
        LEG. CRECCA:
        If any?
        
        LEG. BISHOP:
        If any. Like Suffolk County Title Examiner Fee, I don't understand, 
        what are we buying? 
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------------------------------------------------------------------------------------------------------
        MR. SABATINO:
        That's equipment. Well, to answer Legislator Bishop, that was an 
        equipment resolution. To answer Presiding Officer Tonna's question, 
        it's a mix and a match, you have to go through each one individually.
        
        LEG. TOWLE:
        Mr. Chairman?
        
        P.O. TONNA:
        Okay. I'm going to break -- well, after we get the answer to this 
        question we're going to break for lunch. So go ahead.
        
        LEG. BISHOP:
        Are they all 5-25-5? They're not.
        
        P.O. TONNA:
        No.
        
        MR. SPERO:
        IR 1570 for the out-of-County tuition bonus would be --
        
        LEG. BISHOP:
        Okay, that's not. 
        
        MR. SPERO:
         -- not an equipment purchase.
        
        
        LEG. BISHOP:
        That's the only one.
        
        P.O. TONNA:
        Okay, thank you.  All right, the meeting is recessed till 2:30. Thank 
        you.
        
                       [LUNCH BREAK TAKEN: 12:31 PM - 2:30 P.M.]
        
        D.P.O. POSTAL:
        Mr. Clerk, are the Notices of Publications in proper order for the 
        Public Hearings?
        
        MR. BARTON:
        Yes, we have the affidavits for all of the hearings that are scheduled 
        for today. 
        
        D.P.O. POSTAL:
        Okay.  Public Hearing Regarding Introductory Resolution No. 1202-02 - 
        Amending the Cross Bay and Lateral Ferry license granted to South Bay 
        Water Taxi, Incorporated.  Speakers have five minutes.  The first 
        speaker is Vincent Morano.  Vincent Morano? Go right ahead. Just speak 
        into the microphone; is it on?
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        MR. MORANO:
        My name is Vincent Morano, I'm the owner of Matthew's Seafood House in 
        Ocean Beach, Fire Island.  I'm here today to talk about South Bay 
        Water Taxi, my knowledge of this business and the service we provide 
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        to the residents.
        
        LEG. CARPENTER:
        I don't think your microphone is on.
        
        D.P.O. POSTAL:
        No, I think it is on but he may not be speaking into it because I 
        think somebody just -- yeah, you have to speak
        
        MR. MORANO:
        Again, my name is Vincent Morano, I'm the owner of Matthew's Seaford 
        House in Ocean Beach, Fire Island.
        
        D.P.O. POSTAL:
        It's very hard to hear you, Mr. Morano.
        
        MR. MORANO:
        I'm talking right into it.
        
        D.P.O. POSTAL:
        I don't know -- I know that the microphone is on, it's just you have 
        to get really close to it.  
        
        MR. MORANO:
        Okay. It's going on when I'm speaking.
        
        D.P.O. POSTAL:
        That's better. 
 
        MR. MORANO:
        Okay, I'm sorry. As a business owner in Ocean Beach, Fire Island, I 
        have a lot of customers who use the service of South Bay Water Taxi. I  
        sometimes make a joke about the fact that I'm always on the phone 
        calling for taxi service.  I've known the people who own this taxi 
        service for approximately 28 years.  I remember when it first started, 
        and I have been there for over 30 years. He provides an essential 
        service for the residents and for the customers who come to the beach.  
        They don't always have access to the ferry that runs from Bay Shore.  
        
        Other than saying that, you know, I have never had bad dealings or 
        anybody mention to me that they have ever had a problem with the 

file:///C|/Inetpub/wwwroot/myweb/Legislature/clerk/gmeet/2002/gm061102R.htm (144 of 456) [1/4/2003 12:56:28 AM]



file:///C|/Inetpub/wwwroot/myweb/Legislature/clerk/gmeet/2002/gm061102R.htm

        service with the taxi, I ask for any questions or anybody would like 
        to ask me a question? 
        
        D.P.O. POSTAL:
        Are there any questions for Mr. Morano? Legislator Caracciolo has a 
        question.
        
        LEG. CARACCIOLO:
        Madam Chair, I would just note -- I don't have a question, I would 
        just like to make a statement. That there was quite a bit of 
        discussion about this matter at our last Legislative Session and some 
        of the parties to that discussion are not present and that's 
        unfortunate because this matter will come up perhaps later today and 
        the speakers will not have had an opportunity to answer questions 
        others have raised in previous weeks. So are there a number of 
        speakers on this issue?
 
                                         129
------------------------------------------------------------------------------------------------------        
        D.P.O. POSTAL:
        Yes, there are.  And I know I don't have to make you aware of it, but 
        I will make the speakers aware of the fact that there are microphones 
        throughout other parts of this building, so Legislators who may not be 
        sitting in the auditorium have the opportunity to hear your 
        statements, they just don't have the opportunity, as Legislator 
        Caracciolo pointed out, to ask questions if they have them.  So I 
        would ask if we can just get some of the Legislators into the 
        auditorium because, as Legislator Caracciolo pointed out, this was a 
        very volatile issue.  Are there any other questions for Mr. Morano? 
        Thank you very much.
        
        MR. MORANO:
        Thank you.
        
        D.P.O. POSTAL:
        Next speaker is Mark Rudner.
        
        MR. RUDNER:
        Good afternoon.  I wasn't sure quite how the order of the speakers was 
        going to go this afternoon.  I would just like to say I would like the 
        opportunity to be heard at the end of the comments, if that's 
        possible; I would like to represent myself as South Bay Water Taxi's 
        attorney.  I don't have any prepared statement.
        
        
        
        D.P.O. POSTAL:
        You can do that if you like.  I will -- if you like, I'll -- it's 
        first come first serve, generally people want to go more expeditiously 
        but I'll move your card to the back.  
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        MR. RUDNER:
        I appreciate that.  I just happened to show up early today. 
        
        D.P.O. POSTAL:
        Okay.  
        
        MR. RUDNER:
        Thank you.
        
        D.P.O. POSTAL:
        Then our next speaker is Roberta Geiger-Smith.  
        
                  [RETURN OF COURT STENOGRAPHER-LUCIA BRAATEN]
        
        MS. GEIGER-SMITH:
        Good afternoon. My name is Roberta Geiger-Smith and I reside in Ocean 
        Beach, and I also have a business in Ocean Beach for three years.  
        However, I lived at Kismet, Fire Island, and I needed to commute down 
        to my business.  We relied on David very heavily to be there seven 
        days a week, to be there on time, and to also to pick us up.  We had 
        absolutely no problem.  And, as I said, unless he was there to pick us 
        up every morning at 9:15, I couldn't have run a business seven days a 
        week and been able to commute.  Does anybody else have any questions?
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        Also, the same thing, we have people coming in our store constantly 
        asking us how to get around.  I call South Bay, I make arrangements.  
        Nobody has any problems.  We're on the ferry dock in the morning, 
        we're on the ferry dock at night -- I mean, the water taxi dock, I'm 
        sorry, and don't hear of any problems.  
        
        I would really like somebody to ask me a question, rather than me just 
        stand here and, you know. 
        
        D.P.O. POSTAL:
        Well, Legislator Alden will be happy to ask you a question. 
        
        MS. GEIGER-SMITH:
        Okay. 
        
        LEG. ALDEN:
        I think at the heart of this is price gouging and things, allegations 
        of that nature.  Have you heard of anything of that nature?  
        
        MS. GEIGER-SMITH:
        No, I have not, you know.  And people ask me how much it costs to go 
        from Ocean Beach or to Cherry Grove, Where I'm not familiar, I call 
        up, I tell the people the price, they don't have any problem.  And, as 
        a matter of fact, all the prices are posted in a plastic right on 
        every single water tax.  They have the rates coming and going.  They 
        even follow the list.  I haven't heard of any problem.
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        D.P.O. POSTAL:
        Thank you.  Are there any other questions?  No?  Thank you very much.  
        I think the reason -- your statement addresses the concerns and your 
        response to Legislator Alden's questions addressed other concerns, so 
        that's the reason you're not hearing other questions.  
        
        MS. GEIGER-SMITH:
        Okay.  As I said, how can you have a business when you're four miles 
        away, unless I'd have to go back and forth by ferry, which I wasn't 
        going to do either.  So the best way and the easiest way and the most 
        dependable way I found to be the South Bay Water Taxi.  
        
        D.P.O. POSTAL:
        Thank you.
        
        MS. GEIGER-SMITH:
        And we thank David for that. 
        
        D.P.O. POSTAL:
        Next speaker is Bridget Lynch.  
        
        MS. LYNCH:
        Good afternoon.  My name is Bridget Lynch, I'm the manager of South 
        Bay Water Taxi.  I've been employed by this company for the better 
        part of 15 years.  I have seen this company start from its inception.  
        I've watched it grow with the number of people.  And during this time, 
        to my knowledge, there has never been a formal complaint filed against 
        this company.  Don't get me wrong, we've had our share of complaints.  
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        They've all been handled within the company and never made it any 
        further than that.  Very few of these complaints have ever been in 
        regards to the rates.  Our rates are posted in and out on every 
        vessel.  Thank you. 
        
        D.P.O. POSTAL:
        Thank you.  Are there any questions?  Thank you, Miss Lynch.  Next 
        speaker is John Whyte.  
        
        MR. WHYTE:
        Good afternoon.  Can you hear me?
        
        D.P.O. POSTAL:
        Very well, thank you.  
        
        MR. WHYTE:
        I own the boatel at Fire Island Pines and have since 1962.  I've known 
        David, I don't know, 28, 30 years.  
        
        As far as the gouging goes, as price gouging, I had a house in Ocean 
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        Bay Park in 1958, it cost $3 to go to Cherry Grove from -- Ocean Bay 
        Park to Cherry Grove was $3 and a dollar more to Fire Island Pines .  
        That was a total of $4.  This is 44 years later, and I think, if you'd 
        use the index of ratio of inflation, you'll find his prices are not 
        out of line.  And we don't in the Pines very often go to Ocean Beach, 
        but Ocean Beach likes to come to us.  And I've had great dealings with 
        Mr. Sanders, and when there have been various people that I thought 
        were rowdies or undesirable, he has seen that they have not come up. 
        Now, if you have any questions, I'll answer them.  
        
        D.P.O. POSTAL:
        Legislator Alden has a question.
        
        MR. WHYTE:
        Yep.
        
        LEG. ALDEN:
        I'm over here.  
        
        MR. WHYTE:
        Where is "over here"? 
        
        LEG. ALDEN:
        Just in the middle. In the middle right here, sir.
        
        D.P.O. POSTAL:
        Right over here.
        
        LEG. ALDEN:
        Sir. 
        
        MR. WHYTE:
        Okay. 
        
        LEG. ALDEN:
        Hi. In your dealings and the people you know on the beach, have you 
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        ever heard of anybody with complaints about price gouging?  
        
        MR. WHYTE:
        No.
        
        LEG. ALDEN:
        Thank you. 
        
        D.P.O. POSTAL:
        Thank you very much.  The next speaker is David Sanders.
        
        MR. SANDERS:
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        Thank you. 
        
        MR. SANDERS:
        Hi.  My name is David Sanders, and I am the president of the South Bay 
        Water Taxi, Incorporated.  I've been in business now for 19 years and 
        work very hard running my business.  In fact, I've worked countless 
        20-hour days, excuse me, during the time dealing with many 
        personalities which make up the Fire Island communities.  I run a 
        difficult business, dealing with inclement weather, drunks, and, yes, 
        violent people, which every public service oriented business will come 
        into from time to time.  During the course of my 19 years running this 
        business, I have heard countless tales from my captains of customers 
        who refuse to accept the posted prices, react violently when asked for 
        payment, and whose irrational behavior and alcohol fueled rage put my 
        crews and other passengers in uncomfortable situations.  
        
        I try to make everyone happy with our service, and, indeed, judging by 
        the volume of regular and repeat customers we carry, along with 
        constant telephone calls and comments from satisfied customers, I feel 
        my crew and company have succeeded in providing good service.  
        
        It has been alleged that we have no internal accounting system to 
        track our customer base.  That is incorrect.  We have always had an 
        internal accounting system.  In fact, we have recently had a custom 
        computer program designed to streamline our record-keeping and 
        tracking out all -- excuse me, tracking of all passengers and fares.  
        I have dreamed of this program for years and it certainly helps my 
        operation out.  
        
        Now, as the Budget Review Department has suggested, we have put into 
        place an additional cash controls ticketing system that Mr. Duffy has 
        indicated that he is satisfied with.  The additional cash control 
        system and purchasing of printed tickets has proved to be extremely 
        expensive.  We have also had to add additional manpower to handle this 
        new system.  We have found that our service has been seriously slowed 
        down by this new system, and I can foresee during our first big 
        holiday weekend that our capacity to move our normal volume of 
        passengers in a timely fashion will be diminished and, therefore, will 
        create longer lines.  
        
        I don't fully understand why the Legislature has decided to place my 
        company and myself under such intense scrutiny because of allegations 
        which appeared in a minor seasonal media outlet, and not because of 
        any formal complaints lodged through the proper channels directly to 
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        the County.  I am also amazed that the obvious connection between the 
        publishers of the Fire Island News and the situation -- and this 
        situation has not been recognized more seriously.  The newspaper has 
        made irresponsible and false allegations, not only against my company, 
        but, indeed, they have also made allegations regarding corruption 
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        within this body, which I feel should be taken as an indicator as to 
        the journalistic irresponsibility of the publishers of the Fire Island 
        News.  
        
        In closing, I hope that these forums have satisfied both the public 
        and the Legislature, because this entire process has taken up a great 
        deal of my time I would normally spend -- excuse me -- productively by 
        supervising and managing my crews in order to provide quality service 
        to all Fire Island communities.  If anybody has any question now, I'd 
        like to answer them.
        
        D.P.O. POSTAL:
        Legislator Alden has a question.  
        
        LEG. ALDEN:
        In your files, do you have any formal complaints, written complaints 
        about overcharges, or any of those type of actions? 
        
        MR. SANDERS:
        Our company has never had a written complaint.  We've had complaints 
        on the phone, maybe people have been mischarged, but all of that has 
        always been taken care of right on the boats.  People have been 
        reimbursed.  If they have been charged a dollar too much for a certain 
        fare, they've always been reimbursed. If they have a complaint on the 
        phone, it's usually addressed to Bridget or myself.
        
        LEG. ALDEN:
        The complaints you alleged to earlier, as far as not having a cash 
        system or cash accounting system in place -- 
        
        MR. SANDERS:
        Yes. 
        
        LEG. ALDEN:
        Has there any been -- ever been anybody that formally put that 
        complaint to you in a written form or anything like that?  Otherwise, 
        I'm just assuming that during normal course of business, you've had 
        discussions with our Budget Review and they've made the requirements 
        that you've put into place right now.
        
        MR. SANDERS:
        It's only been suggested that we put this into place.
        
        LEG. ALDEN:
        Okay.  Now, the people that have complained, then, do they put that in 
        writing to you, that you don't have any cash accounting system?  Has 
        that ever been something that you've received?
        
        MR. SANDERS:
        No, never.  
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------------------------------------------------------------------------------------------------------
        LEG. ALDEN:
        Okay.  Thanks. 
        
        LEG. CARACCIOLO:
        Madam Chair.
        
        D.P.O. POSTAL:
        Legislator Caracciolo, and then Legislator Binder.
        
        LEG. CARACCIOLO:
        Which of the Budget Review review analysts has reviewed this 
        application? 
        
        MR. DUFFY:
        I did.
        
        LEG. CARACCIOLO:
        Okay, Kevin.
        
        MR. SANDERS:
        Kevin Duffy has.
        
        LEG. CARACCIOLO:
        Could you just recite any distinctions between this operator and other 
        ferry service operators in Suffolk County in terms of deficiencies or 
        otherwise? 
        
        MR. DUFFY:
        The issue we had raised was that although Mr. Sanders has a cash 
        control system in place, as a third party outsider, we had difficulty 
        in attempting to verify the amount of receipts that the company was 
        showing.  When he appeared before the Legislature, or South Bay Water 
        Taxi came in in 1994, our report had recommended that their license be 
        made conditional upon them installing a verifiable cash control 
        system.  This was not included in the resolution.  And what had 
        occurred over the years, and when I had conversations with Mr. 
        Sanders, we had gone over this, that we would need something that we, 
        as an outsider, would be able to verify the cash that the company is 
        taking in.  
        
        As far as you're saying with the other ferry companies, Sayville ferry 
        has installed a cash control system, which was verifiable.  We had 
        problems with them.  They answered our concerns, because the 
        Legislature, at that time, when they renewed their license, we put in 
        the condition that their system be verifiable and they installed one. 
        Fire Island Ferry had put in a system also that we had reviewed that 
        we found to be verifiable. North and South Ferry back in the mid  
        '80's put in Duplex Systems based upon a recommendation that we had 
        made.  
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        Mr. Sanders and I and his attorney have had discussions about the 
        changes he has made, and in theory, the system that he has now 
        installed will -- addresses our concerns.  Once they're in operation, 
        when Fred assigns me, I will go out and look at the system and make 
        sure that it is working, as they had indicated it would. 
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        LEG. CARACCIOLO:
        What is the difference between their cash control system and the other 
        operators? 
        
        MR. DUFFY:
        The one that they've done now would be very similar to North and South 
        Ferry on Shelter Island.
        
        LEG. CARACCIOLO:
        Okay. That's something I'm very familiar with, so I would have a 
        comfort level, then, with them addressing that issue in that manner.  
        
        Mr. Sanders, you mentioned in your statement that the Fire Island 
        News, a publication of which I do not read, nor am I familiar with, 
        printed some misstatement of facts, and I guess we'll leave it there.  
        Could you elaborate?  What did they say that you take umbrage with? 
        
        MR. SANDERS:
        I would like my attorney to comment on that -- 
        
        LEG. CARACCIOLO:
        Okay. 
        
        MR. SANDERS:
        -- to be honest with you.
        
        D.P.O. POSTAL:
        He's our last speaker.
        
        LEG. CARACCIOLO:
        All right. That's fine. 
        
        D.P.O. POSTAL:
        Legislator Binder. 
        
        LEG. BINDER:
        Yeah.  You had said that there was a comment by the newspaper about 
        corruption in this body, and I wasn't familiar with that.
        
        D.P.O. POSTAL:
        Allan.  Allan, I can't hear you. 
        
        LEG. BINDER:
        I'm sorry.  I was commenting that his comment said that there was -- 
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        that the publication had accusations of corruption in this body.  I'm 
        not sure exactly what that is, so I'd like to -- I hadn't heard that 
        before, so I'd like to know what exactly it was referring to. 
        
        MR. SANDERS:
        Do we have a copy of that here?  Because I only read it once myself.  
        I've been very busy, I haven't --
        
        LEG. BINDER:
        Well, I don't think anyone here has seen -- has anyone seen the 
        article -- 
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        MR. SANDERS:
        I think you should read it, because it -- 
        
        LEG. BINDER:
        -- here or has it been past out?
        
        MR. SANDERS:
        Because it implicates -- it implicates how the Legislature is taking 
        bribes.  
        
        D.P.O. POSTAL:
        For some reason I can't hear you.
        
        LEG. BINDER:
        I don't know if the Clerk or anyone knows whether we have received 
        copies of this article that caused this whole thing.  I know to this 
        moment I still haven't seen a copy of the article.
        
        D.P.O. POSTAL:
        Yeah. I can just -- yeah. I haven't seen it here at -- you know, as a 
        member of the Legislature -- 
        
        LEG. BINDER:
        Right. 
        
        D.P.O. POSTAL:
        -- rather than if the committee saw it. 
        
        LEG. BINDER:
        The committee got a copy of it. I'm wondering if it could be copied.  
        I don't know if maybe you can tell me what was in there that accused 
        this body of corruption or -- 
        
        MR. RUDNER: 
        There's one paragraph.  If I want you want me to read it this -- 
        
        LEG. BINDER:
        Sure, please. 
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        MR. RUDNER:
        -- I can certainly do that. This paragraph begins, "However, sources 
        close to the Legislature believe that an open and honest hearing might 
        be difficult, saying that outside monied influence has already kept 
        the resolution under wraps for the past couple of months."
        
        LEG. BINDER:
        Outside monied influence.  Wow.  Okay. Bu I'm just curious.  I'd 
        really love to know what that is.  
        
        D.P.O. POSTAL:
        Can I just ask, Henry, can you just make a copy of that to distribute 
        to the members of the Legislature who are not on the committee that  
        received it.  I have a question for Mr. Sanders. 
        
        MR. SANDERS:
        Yes.   
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        D.P.O. POSTAL:
        Just if a rider were charged an exorbitant rate by the operator, the 
        staff person who's operating the water tax at a particular time, how 
        would you or would you have a way of being aware of that, if the 
        person did not complain to you? 
        
        MR. SANDERS:
        I would -- if the person did not complain to me, I would have no way 
        of knowing that.  But if a some -- if a captain of mine was doing that 
        on a regular basis, it would get back to me.  It never has.  I've 
        never had to fire a captain because of that.  I've had to retrain 
        captains because they weren't charging the right prices, you know, in  
        their first shifts, when they're first running, or a deck hand, they 
        also charge the customers.  But other than having to retrain somebody, 
        it's never happened.
        
        D.P.O. POSTAL:
        All right.  Thank you.
        
        MR. DUFFY:
        Could I comment on that, please?
        
        D.P.O. POSTAL:
        I don't know --
        
        MR. DUFFY:
        Mrs. --
        
        D.P.O. POSTAL:
        Yes.
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        MR. DUFFY:
        Under his new system, that what Mr. Sanders and South Bay Water Taxi 
        would do is that they would give the customer or be required to give 
        the customer a receipt for the amount charged.  And if someone is 
        given a receipt where it theoretically says you're paying $5, if he 
        then gets a receipt that's for anything else, he would naturally 
        question it.  And Mr. Sanders, when the receipts are verified by the 
        office, they would see that the receipt is for the proper amount.  
        
        MR. SANDERS:
        That's correct. 
        
        MR. DUFFY:
        So his new system would address your concern. 
        
        D.P.O. POSTAL:
        Thank you.  
        
        LEG. CARACCIOLO:
        Madam Chair.
        
        D.P.O. POSTAL:
        Legislator Caracciolo. 
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        LEG. CARACCIOLO:
        I just want to make sure, Mr. Sanders, on this issue of cash control 
        procedures, I seem to recall in your statement that you made some 
        passing reference that you do not believe the Legislature can bind you 
        to those procedures, it, more or less, would be a voluntary action on 
        your part.  Is there something in -- well, let me ask Kevin.  Kevin, 
        is there anything in the resolution in terms of terms and conditions 
        to this matter?
        
        MR. DUFFY:
        Well, the resolution that is -- that granted South Bay Ferry's rates 
        was in 1994.  There is no condition --
        
        LEG. CARACCIOLO:
        That's what I thought I heard you say.
        
        MR. DUFFY:
        -- in that resolution.  
        
        LEG. CARACCIOLO:
        Right.
        
        MR. DUFFY:
        Mr. Sanders has indicated to me in the conversation, and his attorney 
        also, that they are more than willing to cooperate with the 
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        Legislature, and they have undertaken and are installing a new cash 
        control system, which, as I said before, that in theory it addresses 
        all the concerns that we've had.  And until we see the system in 
        actual operation, which we will, our concerns would then be answered.  
        If, when we went out to see the system and we thought there was still 
        problems with that, we would come back to the Legislature and indicate 
        that to you.
        
        LEG. CARACCIOLO:
        Well, that's what raises the question in my mind, that's kind of after 
        the horse is out of the barn.  What do we do in a situation like that, 
        Counsel? 
        
        MR. SABATINO:
        The current situation? 
        
        LEG. CARACCIOLO:
        Well, if we have a situation where we have a voluntary agreement to 
        participate in cash control procedures, similar to other ferry 
        companies, and then once this resolution is approved, the operator 
        determines that he wants to modify and he doesn't want to follow those 
        rules, doesn't feel like he's obligated to, what -- where are we? 
        
        MR. SABATINO:
        Well, no, I don't think that's the circumstance being described.  I 
        think what was being described, as I understood it, is that because 
        there is this resolution out here which called for a hearing, what the 
        ferry company had proposed, I thought, to the Legislature, in effect, 
        was that put this issue behind us by, in effect, modifying the 
        existing license by adding this term and condition.  So that term and 
        condition would be -- now come into compliance with this concept of 
 
                                         139
------------------------------------------------------------------------------------------------------
        installing the cash control.  If that became a term and a condition of 
        a modified license at the conclusion of this hearing process, then 
        that would, in effect, become something binding, it wouldn't be -- I 
        mean, we've -- the voluntary nature of it is that I think the 
        applicant is saying, "Look, there's a lot of questions out there.  
        Just to resolve everything, let's reach an agreement to resolve the 
        matter."  But then that voluntary aspect of coming forward and saying, 
        "I want to participate," becomes a binding agreement, so it's going to 
        have full force and effect and you wouldn't be able to walk away from 
        it at that point.
        
        LEG. CARACCIOLO:
        Okay.  Because I bring that up, as you are well aware, we did that 
        with another ferry company and then they turned around and took legal 
        action against the County on the basis that we didn't have the 
        authority to impose those terms and conditions.  Are we looking at a 
        similar situation here?  You know, a verbal agreement or an agreement 
        in writing that's part of a resolution to continue operation, given 
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        the summer months approaching, I can understand from the operator's 
        standpoint is vital, but I don't want to find us in a situation where 
        we're facing another lawsuit and using the predecessor lawsuit as a 
        case history of, "Well, you can't" -- "We really don't have to do 
        this." 
        
        MR. SABATINO:
        You raise a valid point.  The good news part is that the court said we 
        do have the authority to impose conditions.  The bad news part was 
        that the court then, you know, couldn't figure out what's -- 
        
        LEG. CARACCIOLO:
        Which conditions. 
        
        MR. SABATINO:
        You know, what's an acceptable condition, so they struck seven out of 
        the eight.  But the other good news, though, is that that particular 
        ferry company, we ultimately prevailed, because, if you recall, about 
        a year later, when they actually needed to get something from the 
        County, they came crawling on their hands and knees and said, 
        "Whatever you want," and we put a whole bunch of new terms and 
        conditions, which they are, in fact, adhering to.  So I think, 
        although we lost the battle, we won the war, because they understand 
        that to do business with Suffolk County, you have to adhere to our 
        terms and conditions.
        
        LEG. CARACCIOLO:
        Right. 
        
        MR. SABATINO:
        So I think the same thing would prevail here.
        
        LEG. CARACCIOLO:
        Mr. Sanders, another question to you for the record is do you have any 
        intentions, if this license is approved, to challenge any of the terms 
        and conditions that have been made part of the resolution? 
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        MR. SANDERS:
        Not at this time. 
        
        LEG. CARACCIOLO:
        Well, that may affect how I vote on this resolution.
        
        LEG. ALDEN:
        Legislator Caracciolo, would you suffer an interruption for one 
        minute? 
        
        LEG. CARACCIOLO:
        Sure. 
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        LEG. ALDEN:
        It's not a question of approving a license, they already have a 
        license.  
        
        LEG. CARACCIOLO:
        Right. 
        
        LEG. ALDEN:
        What we're looking at now are allegations of some type of wrongdoing, 
        so I don't think that --
        
        LEG. CARACCIOLO:
        It's my understanding that, as part of the resolution, there is 
        language in it to include this new cash control --
        
        D.P.O. POSTAL:
        Excuse me. 
        
        LEG. ALDEN:
        This would actually -- this is public hearing.
        
        D.P.O. POSTAL:
        It's an amendment.  
        
        LEG. ALDEN:
        Yeah, we're -- 
        
        D.P.O. POSTAL:
        But it's on an amendment, so --
        
        LEG. ALDEN:
        Right. 
        
        LEG. CARACCIOLO:
        Right. That's why I raise the issue.  
        
        D.P.O. POSTAL:
        That's the point, yeah. 
        
        LEG. CARACCIOLO:
        That's why I think it's a valid issue.  And I'm troubled that you take 
        the position not at this time, because that's, in essence, what we 
        dealt with with the other ferry company, and it then becomes something 
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        that has to be litigated, it costs your faregoers money, it costs the 
        County taxpayers money, and I don't think that's the way we should be 
        conducting business.  You're a business owner and you have certain 
        rights, which we should respect, and conversely, we have a fiduciary 
        responsibility to protect fare -- you know, the people that ride the 
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        ferry system, as well as Suffolk County taxpayers.  And I wish you'd 
        just be a little bit more forthcoming and say, "I have no intentions 
        of challenging this term and condition."  Because it's vital.  You 
        know, we're talking about the public trust here.  We're talking 
        about -- 
        
        MR. SANDERS:
        I personally have no intentions.  What my company might do is that's 
        another -- 
        
        LEG. CARACCIOLO:
        Are you the general manager or are you the president?
        
        MR. SANDERS:
        I'm the president of the company.
        
        LEG. CARACCIOLO:
        Okay. So you have a board. 
        
        MR. SANDERS:
        Excuse me?
        
        LEG. CARACCIOLO:
        You have a board?
        
        MR. SANDERS:
        Yes.
        
        LEG. CARACCIOLO:
        Okay. So that board could direct you, or on its own, take action 
        against the County to strike that provision.
        
        MR. SANDERS:
        I wouldn't know what my attorney would want me to answer at this 
        point, to be honest with you. 
        
        LEG. CARACCIOLO:
        Okay. I understand his attorney was going to come back up.
        
        D.P.O. POSTAL:
        His attorney has asked to be the last speaker.
        
        LEG. CARACCIOLO:
        Okay. Thank you. 
        
        D.P.O. POSTAL:
        Legislator Carpenter, did you have a question?  
        
        LEG. CARPENTER:
        No, that was answered.
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        D.P.O. POSTAL:
        Okay.  Any other questions.  Thank you, Mr. Sanders.
        
        MR. SANDERS:
        Thank you for listening to me today. 
        
        D.P.O. POSTAL:
        Our next speaker is Adrian Lombardi.
        
        MS. LOMBARDI:
        Good afternoon.  My name is Adrian Lombardi.  I've been a captain for 
        South Bay Water Taxi for the past six years, and I had worked 
        previously for them for four years.  Excuse me.  I'm the senior 
        captain there, and I am responsible for the training of the majority 
        of captains and deck hands who do -- who are employed for the company.  
        And throughout my experience working for South Bay Water Taxi, I can 
        probably count on one hand the number of times that I have encountered 
        people who had legitimately been overcharged, and in all of those 
        cases, it was due to a miscount by a deck hand.
        
        LEG. LINDSAY:
        Could you speak up a little more?  We're having a hard time hearing 
        you.  
        
        MR. LOMBARDI:
        Oh, sorry about that.  And that within the company, if any complaints 
        had come in, which have on occasion, they've all been dealt with in a 
        very civilized manner by the management, and usually resulting in the 
        refund of whatever kind of disputed amount -- whatever kind of 
        disputed amount there is.  So the allegations of price gouging, I can 
        just say personally that the company and the workers at the company 
        have no tolerance for it.  And, you know, that is basically what I 
        came up here to say, so thank you very much. 
        
        D.P.O. POSTAL:
        Thank you, Mr. Lombardi.
        
        LEG. LINDSAY:
        Could I ask -- 
        
        D.P.O. POSTAL:
        Question, Mr. Lombardi. 
        
        LEG. LINDSAY:
        -- the witness a question.  
        
        MR. LOMBARDI:
        Certainly. 
        
        LEG. TOWLE:
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        The witness?
        
        LEG. BINDER:
        The witness. 
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        LEG. TOWLE:
        That was good, Bill.
        
        LEG. LINDSAY:
        Do you service Robins Rest?
        
        MR. LOMBARDI:
        Yes, we do.
        
        LEG. LINDSAY:
        Okay. Are you aware of time periods over the last two years where the 
        water taxi failed to service that area? 
        
        MS. LOMBARDI:
        No, I'm not aware of times when we've specifically not serviced Robins 
        Rest.  I know that as a captain, there have been more occasions that I 
        have been called in there to pick up passengers when I've arrived 
        there and no one has been on the dock than there have actually been 
        passengers there.  I know that there have been many occasions when 
        I've pulled into the dock there when the Robins Rest ferry boat was 
        blocking our only safe landing spot, therefore, basically, making it 
        unable for me to either pick up or discharge passengers.  And so in 
        the past two years, I can say that those are the problems that I've 
        encountered out there. 
        
        LEG. LINDSAY:
        Okay.  Because, you know, we have some allegations here that the water 
        taxi at weeks at a time failed to service that community.
        
        MS. LOMBARDI:
        I don't ever recall that, and I've been full-time employee at South 
        Bay for six years as a captain.
        
        LEG. LINDSAY:
        Okay.  Thank you.
        
        D.P.O. POSTAL:
        Legislator Alden. 
        
        LEG. TOWLE:
        Legislator Postal, if you'd add me to the list.
        
        D.P.O. POSTAL:
        Oh, I'm sorry, then Legislator Towle.
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        LEG. ALDEN:
        Hi. Does your father live on Bayberry Point in Islip.
        
        MS. LOMBARDI:
        Yes, he does, sir.
        
        LEG. ALDEN:
        All right.  I spoke to legal counsel, I'm just going to state this for 
        the record.  I represented your father in a legal matter of an 
        unrelated subject, and I've spoken with legal counsel.  It doesn't 
        present a conflict of interest, but I'm just making --
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        MR. SABATINO:
        That's correct.  It was just disclosure for purposes of the law, but 
        there is no conflict, and you can participate in the proceedings.
        
        D.P.O. POSTAL:
        Legislator Towle. 
        
        LEG. TOWLE:
        Yeah.  If I could, I just wanted to ask you a couple of questions. 
        
        MR. LOMBARDI:
        Yes, sir. 
        
        LEG. TOWLE:
        You're one of how many captains at the company; do you know?
        
        MS. LOMBARDI:
        Currently, I'm not too sure about the exact number, but at times, it's 
        been around 12 to 15 captains.
        
        LEG. TOWLE:
        And you said you were full-time year-round, or just full-time 
        seasonal?
        
        MR. LOMBARDI:
        Full-time seasonal, sir.
        
        LEG. TOWLE:
        And what is that time period from and to for you?
        
        MS. LOMBARDI:
        Usually, actually, driving the boats, probably between a few weeks 
        before Memorial Day until Labor Day.
        
        D.P.O. POSTAL:
        It's very hard to hear you.
        
        MS. LOMBARDI:
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        I'm sorry, ma'am.  
        
        D.P.O. POSTAL:
        Can you just try to speak into the microphone?  Thank you.
        
        MR. LOMBARDI:
        I'm getting sound back here.  Probably, from a week or two before 
        Memorial Day until a week after Labor Day. 
        
        LEG. TOWLE:
        And about what -- how many hours would you work a week or --
        
        MS. LOMBARDI:
        It really depends on the time of the season, but usually, as I said, 
        full-time, I'd be working, you know, five to six shifts a week.  
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        LEG. TOWLE:
        And the shifts are seven, eight hour shifts, I'm assuming?
        
        MS. LOMBARDI:
        Seven are eight, maybe ten hours. 
        
        LEG. TOWLE:
        Do you collect all the fees for the people that are taking the water 
        taxi, or is there another person on the boat that assists you with 
        that?   
        
        MS. LOMBARDI:
        During busier periods, there'll be a deck hand who is assisting taking 
        the fares under my direct supervision. 
        
        LEG. TOWLE:
        Okay. How do you drive the boat and supervise people collecting fares?  
        How does that work?  Just explain that for us that don't know.
        
        MS. LOMBARDI:
        Generally, I will keep an eye on what the -- you know, before we leave 
        port, the collection of the fares.  And, also, you know, there is a 
        fare chart posted, and the passengers, you know, have the ability to 
        speak to -- you know, if there's a problem with a deck hand collecting 
        a fare, the passengers can most certainly speak to the master of the 
        vessel regarding the fare that they were charged.  Everything's 
        posted, and all else failing, they can call the office and, you know, 
        ask them about the fair and figure out something with the management, 
        if there's a problem.  You know, as far as supervising the fares, I 
        keep a fairly good tally of how much monies are coming into the boat, 
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        and if that amount is higher than expected for a certain period of 
        time, you know, I will question a deck hand in how he is actually 
        going about collecting the fares, and, fortunately, that's never 
        happened with me.
        
        LEG. TOWLE:
        Most of the fees, I'm assuming, are paid in cash?
        
        MS. LOMBARDI:
        Yes, sir.
        
        LEG. TOWLE:
        Do you take credit cards or other things or just cash, basically.
        
        MS. LOMBARDI:
        On the boat, it's cash, unless there's been a prior arrangement to 
        accept a check.
        
        LEG. TOWLE:
        Okay.  And on average, what would say the number of people you deal 
        with on a shift is, ballpark?
        
        MS. LOMBARDI:
        Ballpark, it really depends on the day and time of the season, 
        anywhere from 100 to maybe 500. 
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        LEG. TOWLE:
        So 100 to 500 people in a shift, the average fare being around what? 
        
        MR. LOMBARDI:
        I couldn't -- couldn't tell you, it really would depend on the route.
        
        LEG. TOWLE:
        Well, from and -- from and to, what would you say?
        
        MS. LOMBARDI:
        Approximately $7, maybe $6.
        
        LEG. TOWLE:
        Okay. Thank you.
        
        D.P.O. POSTAL:
        Thank you.  Any other questions?  
        
        LEG. FISHER:
        Yes.
        
        D.P.O. POSTAL:
        Legislator Fisher. 
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        LEG. FISHER:
        How many people would be riding at one time?
        
        MS. LOMBARDI:
        Well, that really depends on the vessel.  Some of the vessels in our 
        fleet hold 14 people, some of them hold 37 people, passengers I should 
        say, and so it really depends on the vessel that's being operated at 
        that time.
        
        LEG. FISHER:
        So it could be as many as 14, you said?
        
        MS. LOMBARDI:
        It could be as many as 37.  
        
        LEG. FISHER:
        As 37, I'm sorry. 
        
        MR. LOMBARDI:
        Yes, ma'am. 
        
        LEG. FISHER:
        And how long is a typical trip?
        
        MS. LOMBARDI:
        Typical trip probably lasts about five minutes. 
        
        LEG. FISHER:
        Okay.
        
        MR. LOMBARDI:
        Five to six minutes. 
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        LEG. FISHER:
        So it's pretty quick.
        
        MR. LOMBARDI:
        It's -- yes. 
        
        LEG. FISHER:
        The boarding, collecting and then disembarking is pretty fast. 
        
        MR. LOMBARDI:
        Yes, ma'am, it is.  It's a rapid turnaround.  
        
        LEG. FISHER:
        Okay. We're just trying to get a picture of how this works.  Thank 
        you. 
        
        D.P.O. POSTAL:
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        Thank you. 
        
        MS. LOMBARDI:
        Thank you very much. 
        
        D.P.O. POSTAL:
        Our next speaker is Lou Modica. Modica.  I apologize. 
        
        MR. MODICA:
        I'll tell you, after listening to most of the conversation --
        
        D.P.O. POSTAL:
        You have to use the microphone, we just -- we can't hear you. 
        
        MR. MODICA:
        After listening to most of the conversation about an alleged charge in 
        a newspaper that's run or owned by a person that has been trying to 
        get into the ferry business for sometime, I don't think it's even 
        necessary for me to say anything, because I think you're all 
        intelligent enough to read what the real situation is.  Thank you. 
        
        D.P.O. POSTAL:
        Thank you.  Our next speaker is Sedat Beqaj.
        
        MR. BEQAJ:
        Good afternoon.  My name is Sedat Beqaj, and for the past two years, 
        I've operated the Sandbar Restaurant and Ocean View Hotel in Robins 
        Rest.  I'd like to -- I testified in the committee, and, basically, 
        I'm going to repeat the same charges that I have against Mr. Sanders. 
        These are nothing personal.  Whatever his situation is with, 
        quote-unquote, the newspaper, which happens to be owned by my son, had 
        very little to do with his performance and I have -- I'm not a public 
        speaker, so I bothered to put a note, which I've distributed.  I hope 
        you read it, because it explains in further detail what I went through 
        in the past two years.  
        
        The captain testified that he was not aware at any point that the 
        boycott or stopping of fares of -- stopping at Robins Rest.  That 
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        happened twice, once for a period of three weeks, and that can be 
        verified by a number of witnesses. I did not go around soliciting for 
        people to come and talk, I just represent myself and myself only. 
        
        The three weeks that I'm referring to is the last three weekends, two 
        weekends in August and first weekend in September of the Year 2000.  
        It was including Labor Day weekend, which I hope you know is the -- 
        it's one of the busiest weekends for the kind of operation that Fire 
        Island is, and Mr. Sanders ought to know that, because he operates a 
        service business as well.  He, again, stopped servicing Robins Rest 
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        this past August, mid August of the Year 2001.  However, that time 
        only lasted a few days, or until the Fire Island articles happened to 
        appear.  At that time, Mr. Sanders' lawyer had -- which I had 
        approached, together with Mr. Sanders, I made a trip to their office, 
        I believe it must have been early August, to try to find a middle 
        ground, so I could have the service for the restaurant and the hotel.  
        I went to their office and I said, "Look, whatever problems you've got 
        either with my son or the people that have invested in this 
        quote-unquote ferry system that's coming up has nothing to do with the 
        restaurant.  
        
        At that time, I was not aware that he was under obligation to the 
        licensing authorities for him to stop in Robins Rest, or rather some 
        sort of service.  I wanted as good of a service as possible, and I 
        promised him, and his lawyer can testify, that I'll do whatever I can 
        to satisfy his needs.  He brought to me three -- actually, four 
        things, either three or four things.  One of them was that the other 
        ferry that connected Robins Rest for the first year in the Year 2000 
        was occupying -- was occupying the slip that they would prefer.  I 
        said, "Okay, I will limit their docking space there to ten minutes."  
        And I did that for the remainder -- from that day on, they had 
        complete access to that docking for the purpose of the water taxis.  
        To me, as a business owner of the restaurant, the docking of the water 
        taxi was by far more important than the docking of the ferry going 
        back and forth for the simple reason that I depend on it for the 
        dinner crowd and for the lunch crowd with Fire Island residents.  
        
        When it comes to the issue of overcharging, my staff, for a period of 
        time when David Sanders was very upset at the fact that my 
        quote-unquote, my son wrote these articles, which was not my son at 
        all -- how it happened, and this you can find testimony from the 
        reporter that wrote the story, happened to have come over to interview 
        somebody that was residing at the hotel.  When these two women had had 
        this terrible experience with -- one was a lawyer from Israel and the 
        other one was a woman from Connecticut, had traveled all night and had 
        their problems with David Sanders, but, again, it did not concern me, 
        it was -- you know, that was his client, it was his business.  I 
        wasn't going to do anything except try to come to an understanding. 
        Whatever I wrote here --
        
        D.P.O. POSTAL:
        Your time is up. 
        
        MR. BEQAJ:
        -- I can testify under oath.
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        D.P.O. POSTAL:
        Your time is up.  There may be questions for you. 
        
        MR. BEQAJ:

file:///C|/Inetpub/wwwroot/myweb/Legislature/clerk/gmeet/2002/gm061102R.htm (167 of 456) [1/4/2003 12:56:28 AM]



file:///C|/Inetpub/wwwroot/myweb/Legislature/clerk/gmeet/2002/gm061102R.htm

        Thank you. 
        
        LEG. TOWLE:
        Legislator Postal, just for the purpose of allowing him to finish his 
        thoughts, do you have any other thoughts that you wanted to share with 
        us? 
        
        MR. BEQAJ:
        No. I think this letter explains it all, as far as I'm concerned.  
        There was one little thing that I would like to add, because there 
        have been accusations.  No, never mind.  I'll stay with that.  If you 
        have any question, I'll answer.
        
        D.P.O. POSTAL:
        Okay. Legislator Alden, then Legislator Lindsay, did you --
        
        LEG. LINDSAY:
        Yes.
        
        D.P.O. POSTAL:
        And then Legislator Caracciolo.  
        
        LEG. ALDEN:
        Hi. Thanks for coming down to testify.  In your testimony, you 
        mentioned something about -- do you own the dock? 
        
        MR. BEQAJ:            
        The dock is part of the restaurant, yes.
        
        LEG. ALDEN:
        Okay. So you contracted out with the ferry company who parked their 
        boat there?
        
        MR. BEQAJ:            
        No.  The ferry company -- which ferry company?  It's not the Fire 
        Island -- 
        
        LEG. ALDEN:
        The one that was blocking the slip. 
        
        MR. BEQAJ:            
        No. The slip that was blocked was blocked by the Bay Shore Ferry 
        Company that is -- I think you're going to lay on the agenda for 
        today, which is a separate entity owned by the same principals that 
        own the real estate of the restaurant, that's the connection. 
        
        LEG. ALDEN:
        Okay.  So that --
        
        MR. BEQAJ:
        They were allowed to dock at Robins Rest, the same way that South Bay 
        had the same rights to dock at Robins Rest.
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        LEG. ALDEN:
        Did South Bay contract with you for those docking privileges?
        
        MR. BEQAJ:
        There was no contractual obligation, I had no contract with them.  I 
        was attempting to get a contractual obligation to a service that would 
        help my business and wasn't able to do so, for whatever the reason may 
        be.  It wasn't because of my doing, what I'm trying to say, it was 
        because of whatever problems David Sanders and my son or the investors 
        had.  But I and the residents of Robins Rest and people that use the 
        water taxi to go from the mainland that reside in Robins Rest, they 
        make the trip from the mainland to Ocean Beach, from Ocean Beach to 
        Robins Rest by water taxi.  For three weeks, the Year 2000, and a few 
        days, the year 2001, did not have that prerogative of -- they had to 
        schlep their wares and their groceries from the -- from Ocean Beach to 
        Robins Rest, which I don't know how many of you people know, it's a 
        dirt road, appropriately called Burma Road.
        
        LEG. ALDEN:
        Okay.  But, mainly, my question was whether you had a contractual 
        relationship with South Bay that provided any service to you or the 
        restaurant at all?
        
        MR. BEQAJ:
        No, no, sir.  
        
        LEG. ALDEN:
        No?  Okay. 
        
        MR. BEQAJ:
        No, no, sir. The only obligation that Sanders had -- Mr. Sanders has 
        is from whatever contract -- his license forces him to stop in Robins 
        Rest.  
        
        LEG. ALDEN:
        Okay. Now, in the Year 2000, you mentioned a number of incidents or 
        violations, or things that you feel are violations.  You also stated, 
        and I apologize, I don't think I -- 
        
        MR. BEQAJ:
        Sure. 
        
        LEG. ALDEN:
        -- could hear you. You stated that you didn't know that there was 
        anybody that governed that, so you didn't make any complaint to 
        anybody?
        
        MR. BEQAJ:
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        That's right, I really did not know that there was an agency, and this 
        I feel very stupidly about it, because I certainly would have asked 
        for some help much earlier.  I didn't know that I even had a legal 
        stand at that point.  It wasn't until the Fire Island News article 
        came out that I sort of sprouted my wings of complaining.
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        LEG. ALDEN:
        Okay. So your complaint is not going to overcharging or anything 
        like --
        
        MR. BEQAJ:
        Oh, yes, sir. My staff --
        
        LEG. ALDEN:
        You've been overcharged? 
        
        MR. BEQAJ:
        I have been -- I personally have not been overcharged.  My staff was 
        overcharged in spite from Ocean Beach to Robins Rest.  It's a ride of 
        less than a half a mile or half a mile, thereabout, and the usual fare 
        was 5.50 at one point, was increased to $7, and because of punishment, 
        and now I'm quoting Mr. Sanders, because I called him to complain 
        about charging my staff $13, and he says, "I can do whatever I 
        please."  
        
        LEG. ALDEN:
        For the record, what was the person's name that was overcharged? 
        
        MR. BEQAJ:
        I can give you the names, a whole bunch of -- Tim Donohue -- Donohoe 
        is one of them, Phoebe Wallace is another one.
        
        LEG. ALDEN:
        Are they here to testify today?
        
        MR. BEQAJ:
        No, they're not, sir. I did not solicit anybody to come and help me 
        here. I'm not interested --
        
        LEG. ALDEN:
        Well, it's not just -- it's not you. We're looking at an overall 
        situation. 
        
        MR. BEQAJ:
        Well, it's a -- 
        
        LEG. ALDEN:
        Did they complain to any authorities, police, or anybody about being 
        overcharged? 
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        MR. BEQAJ:
        I don't know, I really don't know.
        
        LEG. ALDEN:
        So you don't know if they put anything in writing or made a call, or 
        anything like that?
        
        MR. BEQAJ:
        I really don't know, but I am -- I don't know if you received any 
        complaints from people.  I don't know.  I'm just -- as I said, I'm 
        representing myself. I know what I'm telling you to be the truth and 
        all the truth.
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        LEG. ALDEN:
        Okay. 
        
        D.P.O. POSTAL:
        Legislator Lindsay.
        
        LEG. LINDSAY:
        No.  My questions have been answered. 
        
        D.P.O. POSTAL:
        Okay. There was Legislator Caracciolo, and then Legislator Carpenter. 
        
        LEG. CARACCIOLO:
        Thank you. Sir, it's been -- there's ban a reference earlier today 
        that what we're really dealing with here is a turf battle.  And, 
        apparently, your son owns a newspaper business and he's using that 
        instrument to allegedly advance his own business interests with 
        operating his own ferry company.  I think that's the way I understood 
        the reference.  
        
        MR. BEQAJ:
        That may be an accusation, sir, but, however, I can tell you how the 
        Fire Island News started the investigation.  
        
        LEG. CARACCIOLO:
        Well, first, do you know if your son has any intentions -- 
        
        MR. BEQAJ:
        No, sir, never had.
        
        LEG. CARACCIOLO:
        -- of owning and operating his own ferry business? 
        
        MR. BEQAJ:
        He was involved with a ferry company that was -- a start-up company, 
        which I think he was managing at the time on the --
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        LEG. CARACCIOLO:
        What period are you describing? 
        
        MR. BEQAJ:
        I'm talking about the same period of time.
        
        LEG. CARACCIOLO:
        2000?  2000?
        
        MR. BEQAJ:
        In 2000, but he left that company 2001, so there was no dispute at 
        2001, when I was still being boycotted.  
        
        LEG. CARACCIOLO:
        And he is no interest presently of attempting to go into the ferry 
        business? 
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        MR. BEQAJ:
        No, sir. No, sir. 
        
        LEG. CARACCIOLO:
        Okay. In his newspaper, and I don't -- I only have one page of it, 
        there's a reference to -- we heard from the company's attorney 
        earlier, he read that there has been money, outside money influence 
        that has already kept the resolution under wraps for the past couple 
        of months.  Do you know what that statement refers to?
        
        MR. BEQAJ:
        I haven't even read it, as a matter of fact, but I know it wasn't his 
        statement, for a fact that my son runs a newspaper and the reporters 
        that report do not get -- put words into his mouth, because I didn't 
        raise him to be that way, I am sure of that.
        
        LEG. CARACCIOLO:
        When I said earlier I am not familiar with the Fire Island News, I, 
        obviously, meant that, and I don't know who the reporter is.  But does 
        your son, as an editor, require that for someone to make an accusation 
        like that against elected officials, that they have some corroborating 
        evidence or something that they have to share with him that's a valid 
        statement?
        
        MR. BEQAJ:
        I think that's taken out of context, because I don't think there is 
        any -- that the meaning to that -- look, I'm sure you can get hold of 
        Shawn and he'll explain it to you.  I'm sure you can get a hold of the 
        reporter and he can explain it to you.  I did not write that article, 
        and I have full faith that my son does not make accusatory remarks.  
        And I'm confident that Shawn has friends in this body, and he has the 
        greatest respect for our political system, he has the greatest respect 
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        for some of the friends in this body.  And whatever else that --
        
        LEG. CARACCIOLO:
        That's a serious allegation.
        
        MR. BEQAJ:
        Yes, sir, indeed it is a serious allegation, but I think before we 
        proceed by taking these allegations as being the truth, I think the 
        people that wrote this article and the Fire Island News should be 
        approached for an explanation instead of getting one from me.
        
        LEG. CARACCIOLO:
        I would agree with that.  Now, let me ask you, you're a business 
        owner, you were a business owner --
        
        MR. BEQAJ:
        I was a business owner.
        
        LEG. CARACCIOLO:
        And there are other businesses that this particular company provides 
        transportation for clients to and from.  Have they been adversely 
        impacted by the schedule of operations that this company owns and 
        operates? 
 
                                         154
------------------------------------------------------------------------------------------------------
        MR. BEQAJ:
        Other businesses?  
        
        LEG. CARACCIOLO:
        Yes.
        
        MR. BEQAJ:
        I don't know, sir.  I really don't know.  I haven't done any 
        investigation.  My reason for being here, that is to -- and, right 
        now, I'm out of business.  I'm not asking for -- you know, I'm never 
        going to go back into that business.  I have no interest other than 
        preventing the same thing to happen to the next guy that does business 
        in Robins Rest, no other reason. 
        
        LEG. CARACCIOLO:
        But you're saying, in effect, that the type of schedule and service 
        they provided adversely affected --
        
        MR. BEQAJ:
        Yes, sir.
        
        LEG. CARACCIOLO:
        -- your ability --
        
        MR. BEQAJ:
        Yes.
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        LEG. CARACCIOLO:
        -- to run a profitable business.
        
        MR. BEQAJ:
        That's right.
        
        LEG. CARACCIOLO:
        Well, that's serious.  I mean, we don't want to condone people who may 
        be helping themselves, but hurting other business operations.
        
        MR. BEQAJ:
        The reason I'm here, sir, the reason I'm out of business is because of 
        that, three weeks of boycott and dropping people that paid a fare, and 
        then coming back three, four hours later, if they decided to come in.  
        And the same person that -- the same dispatcher that testified here, I 
        have spoken half a dozen, maybe two dozen times stating, "Look, there 
        are people that you brought here, they have dinner, they've had 
        dinner, they need to go back home," and she said, "Well, we have 
        orders not to" -- that's exactly, this is a quote, "We have orders not 
        to stop in Robins Rest."  
        
        LEG. CARACCIOLO:
        And how --
        
        MR. BEQAJ:
        This can be verified.  You have -- you have a very powerful 
        organization here.  You could investigate.  The only thing I'm asking, 
        find out the truth.  
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        LEG. CARACCIOLO:
        I would agree with that.  Thank you. 
        
        D.P.O. POSTAL:
        Legislator Carpenter.
        
        LEG. CARPENTER:
        Thank you.  I have one question.  Mr. Beqaj, you said that, referring 
        to the slip or the space at the dock, that Bay Shore Ferry was using 
        it.
        
        MR. BEQAJ:
        It was a dock just like Kismet dock or Ocean Beach dock.  A ferry 
        comes in, unloads.  It had -- the Bay Shore Ferry Company had a 
        tendency of staying there because of their schedule.  
        
        LEG. CARPENTER:
        Okay.
        
        MR. BEQAJ:
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        I agreed with Mr. Sanders, that they shouldn't spend more than an 
        absolute necessary time to disembark people, unload the boat, and then 
        go back or take one of the other slips that was available.  This was 
        strictly the landing dock in Robins Rest, which is the head of the 
        spit dock. 
        
        LEG. CARPENTER:
        So this was in 2001 that --
        
        MR. BEQAJ:
        This was in 2001.  
        
        LEG. CARPENTER:
        And in --
        
        MR. BEQAJ:
        Because, prior to that, I didn't know what was going -- I knew there 
        was animosity between my son and David Sanders, but I didn't know that 
        I had any legal recourse or anything of that sort, so I was 
        approaching everything as if I was walking on eggs.  I was saying, 
        "Gee, what can I do?"  God knows how many times I pleaded with him.  I 
        was taking myself -- I've traveled to Robins Rest.  The same person 
        that is here today testifying on -- Mrs. Smith, I believe, that 
        testified so greatly about David Sanders, she knows very well that I 
        had to get off at Atlantique and walk to Robins Rest, because of -- he 
        didn't want to stop in Ocean -- in Robins Rest.
        
        LEG. CARPENTER:
        I want to just clarify something about the Bay Shore Ferry.
        
        MR. BEQAJ:
        Sure.
        
        LEG. CARPENTER:
        That it was in 2001 that they were coming back and forth and dropping 
        off --
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        MR. BEQAJ:
        It was both 2000 and 2001.
        
        LEG. CARPENTER:
        So 2000 and 2001, Bay Shore Ferry was bringing passengers to Robins 
        Rest?
        
        MR. BEQAJ:
        That's right.
        
        LEG. CARPENTER:
        Thank you.
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        D.P.O. POSTAL:
        Are there any other questions?  Thank you.  
        
        LEG. TOWLE:
        Legislator Postal.
        
        D.P.O. POSTAL:
        Yeah, Legislator Towle.  
        
        LEG. TOWLE:
        Thank you.  Legislator Alden had asked a question earlier, as 
        Legislator Caracappa was coming in the room, had anybody received any 
        other complaints, and, actually, he did this morning. 
        
        MR. BEQAJ:
        Can I go -- 
        
        LEG. TOWLE:
        He received two letters --  
        
        D.P.O. POSTAL:
        Yeah. 
        
        LEG. TOWLE:
        -- one from a Laurie Bienstock and one from a Darien Phillips. 
        
        D.P.O. POSTAL:
        Excuse me. 
        
        LEG. TOWLE:
        So I'd ask the Clerk's Office --
        
        D.P.O. POSTAL:
        You're not asking a question of the speaker.
        
        LEG. TOWLE:
        No, no. 
        
        D.P.O. POSTAL:
        You can sit down.
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        LEG. TOWLE:
        Yeah, yes. 
        
        D.P.O. POSTAL:
        Yeah. 
        
        LEG. TOWLE:
        I'd just ask the Clerk's Office -- 
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        D.P.O. POSTAL:
        Ilona. 
        
        LEG. TOWLE:
        -- to add this to the record and make a copy for each of the 
        Legislators.  
        
        D.P.O. POSTAL:
        Thank you.  
        
        LEG. TOWLE:
        Thank you.
        
        D.P.O. POSTAL:
        Our next speaker is Mark Rudner.
        
        MR. RUDNER:
        I'll attempt not to make this too jumbled, but I'm going to try to 
        answer some questions that were left open, specifically questions that 
        were posed by Legislator Caracciolo.  Of course, the main question 
        that you asked my client at the end, which was does he have any 
        intention of not continuing to comply with the request that cash 
        controls remain in effect, and I've had an opportunity to speak to my 
        client and his concern was this.  First of all, cash controls will 
        absolutely remain in effect indefinitely, no question.  My client's 
        concern is, Legislator, that these cash controls are expensive to 
        maintain.  They require an additional deck hand on boats that used to 
        be able to run with only a captain.  What he thought he was reserving  
        the right to do by telling you yes for now was that he thinks he might 
        have to come back before or a committee or the entire Legislature at 
        some point to ask for an increase in rates.  So I hope that answers 
        your question, at least regarding that issue. 
        
        LEG. CARACCIOLO:
        If I may, Mr. Rudner.
        
        MR. RUDNER:
        Please.  
        
        LEG. CARACCIOLO:
        On that point, before we go further, I appreciate your candor and his 
        forthrightness.  However, it begs the question, what is the annual 
        operating budget, both in terms of revenues and expenses for this 
        company? 
        
        MR. RUDNER:
        Legislator, again, I'm appearing here as Mr. Sanders' attorney and 
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        attorney for South Bay Water Taxi.  Questions that would be -- that 
        are posed to his accountant --
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        LEG. CARACCIOLO:
        Well, I think our Budget Review office might be able to give me the 
        answer.  Kevin?  
        
        MR. DUFFY:
        The last time I saw a financial statements from South Bay Water Taxi, 
        it was in 1994.  At that time, my recollection is that it was a 
        profitable company.  And if you'd give me two minutes, I can go back 
        to my office and get their file and give you the numbers.  But 1994 is 
        the date --
        
        LEG. CARACCIOLO:
        Well, that, obviously, leads me to another question, Kevin.  Why is 
        this company treated any differently than other ferry operators, where 
        we review their balance sheets before we grant -- and I realize this 
        is a license application.
        
        MR. DUFFY:
        The first time that they came in was in 1994 for a license and for the 
        establishment of rates.  That was the first and only time we ever 
        reviewed their rates.  At that time, in our report, we raised the 
        question about cash control and indicated that, based upon the fact 
        that we did not feel that their cash control was adequate, that we 
        could not express the opinion as to the reasonableness of their rates.
        
        LEG. CARACCIOLO:
        I understand your answer, but, Counsel, the problem I have is we have 
        disparate treatment.  We have some companies that come in for a rate 
        increase, and I know we're not talking about a rate increase today, 
        but there is a lapse here of eight years.  I mean, this could -- we 
        don't know what the profit margin is for this company.  I know what it 
        is for the companies in my district.  And there's -- certainly, every 
        company has an expectation to be profitable and no one would suggest 
        otherwise.  However, before you can justify licenses or rate 
        increases, you have to take a look at not only services, but you have 
        to look at financially how the company is being operated and if it's 
        being -- if it's done so off the backs of the ratepayers, so that you 
        can make fare and independent judgments about granting them licenses 
        and/or fare increases.  The fact that this company has not had a 
        financial review in eight years is, in my opinion, something that's 
        long -- is grossly overdue.  And when would be the next opportunity 
        where we can get that information? 
        
        MR. SABATINO:
        It's a reactive statute.  We review the financials when the applicant 
        is applying for some change in status.  So the reason in the other 
        cases that you're talking about we've been looking at the financials 
        more frequently is because the applicant has been coming in 
        periodically seeking rate increases.  This particular applicant is 
        stuck with the status quo since 1994, that's why we haven't had the 
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        documents in front us.  So it's not like -- it's not as though the 
        Budget Review or the Legislature is treating the parties different, 
        they're all being treated the same, but the initiation of the request, 
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       you know, has to come from the applicant, except in those instances in 
        which something else triggers it, which, in this case, was Legislator 
        Towle filing this bill to react to these allegations.  But outside of 
        those situations, the initial application always is coming from the 
        applicant. 
        
        LEG. CARACCIOLO:
        Sir, do you know when your client will be back for a rate increase? 
        
        MR. RUDNER:
        Well, maybe I can clarify it.  Maybe I shouldn't have caused that 
        whole conversation.  Certainly, we are not going to be here for -- 
        asking for a rate increase until such a time as cash controls have 
        been in place long enough so that we could come back here and 
        demonstrate that with the cash controls, that the Legislature would be 
        satisfied.  Certainly, we're not going to be back here tomorrow, in 
        other words.  I've spoken to Mr. Duffy about the difficulty in 
        installing these cash controls.  Mr. Duffy's told me you guys are 
        going to have to stick with it and that's what the company intends to 
        do.  But this is not going to be something that happens quickly, and 
        when I say this, I'm referring to coming back to ask for a rate 
        increase.  I'm sure that the company would only do that after the 
        adequate cash controls could demonstrate a need for the rate increase.
        
        LEG. CARACCIOLO:
        Currently, how many vessels does the client own and operate? 
        
        MR. RUDNER:
        I believe that there are six or seven vessels, but I'm not exactly 
        sure.
        
        LEG. CARACCIOLO:
        And what's the standard crew?
        
        MR. RUDNER:
        The standard crew would be, depending on how busy the time of day is 
        and the season, would be one or two crew.  The larger boats always 
        require two crew.
        
        LEG. CARACCIOLO:
        So you have a captain and deck hand?  
        
        MR. RUDNER:
        That's correct.  
        
        LEG. CARACCIOLO:
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        Now you're saying, as a result of the cash controls, they require a 
        second deck hand? 
        
        MR. RUDNER:
        No, Legislator.  What I'd be saying is that the boats that were at one 
        time able to run without a deck hand will no longer be able to do 
        that.
        
        LEG. CARACCIOLO:
        Okay.  So we don't know if their costs, your client's costs have 
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        pretty much -- I mean, there have been fuel fluctuations up and down, 
        so we know that's one cost of doing business.  We know personnel 
        costs, insurance, taxes are other costs of business.  And for the last 
        eight years, they've been operating under the same fare schedule? 
        
        MR. RUDNER:
        That's correct. 
        
        LEG. CARACCIOLO:
        Okay.  Thank you.
        
        MR. RUDNER:
        Legislator Caracciolo, also, you had some other questions that you 
        posed earlier and I'd like to try to address those.  There was a 
        question asked, I don't -- I'm sorry, I don't recall if you asked the 
        question, but whether or not other businessmen, business people on 
        Fire Island have been affected in the same way that Mr. Beqaj claims 
        he was affected.  I'm sure that all the Legislators will take notice 
        that the three people here to represent or to speak on behalf, I 
        should say, of South Bay Water Taxi, one of them owns a restaurant on 
        Fire Island for in excess of 25 years.  Another -- that's in Ocean 
        Beach.  Another one owns a group of restaurants, I believe, and stores 
        in Fire Island Pines back to the '60's, as I believe I told you, and 
        the other one owns a store on Ocean Beach that she's owned for quite 
        sometime.  I think that goes a lot to answering your question as to do 
        other -- do other business owners have the similar concerns that Mr. 
        Beqaj has raised.  
        
        In addition, and again, I apologize for being jumbled, but I would 
        like to address those concerns that you had.  Another question you 
        posed, Legislator, was did Mr. Beqaj's son ever try to enter the ferry 
        or water taxi business.  The more appropriate answer to that question 
        is not only did he try to enter the water taxi business, he tried to 
        buy South Bay Water Taxi Company.  When he was told he could not buy 
        South Bay Water Taxi Company, the precipitation of the articles began.  
        All these situations are linked together, and for anyone to stand up 
        here and say that there is no commonality, it's just not true.  By the 
        way, there was a concern, again, Legislator Caracciolo -- I'm sorry.  
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        LEG. CARACCIOLO:
        Go ahead.  Go ahead.
        
        MR. RUDNER:
        As to where the facts came from regarding the allegations of certain 
        monied interests representing themselves somehow on the -- in the 
        Legislature.  I believe that the author of that article is in the room 
        today, although I don't know for sure because I've never met him.  The 
        idea was raised that maybe that person should be asked.  I don't know 
        whether or not confrontation like that is something that the 
        Legislature enjoys, but --
        
        LEG. CARACCIOLO:
        Along those lines, you know, maybe the reference is to your client 
        making political contributions, which are legal to make, and are 
        reported.  If that's the reference, then I think we all can understand 
        that -- you know, that's certainly acceptable.  But if there's an 
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        inference here that there's something illegal taking place, well, 
        that's something that I and I think the District Attorney would like 
        to know more about. 
        
        MR. RUDNER:
        Unless there's any other questions of me -- 
        
        D.P.O. POSTAL:
        There are. 
        
        MR. RUDNER:
        -- I don't have any points to raise.
        
        LEG. TOWLE:
        Oh, yes.
        
        D.P.O. POSTAL:
        Well, there are other questions.  
        
        LEG. TOWLE:
        Yeah, I had a couple.
        
        D.P.O. POSTAL:
        Legislator Towle, and then Legislator Alden.  
        
        LEG. TOWLE:
        You know, I came today with not too many questions, I really wanted to 
        listen.  But the more and more you've spoke, the worse you actually 
        made it, from my perspective, just for the record so you know that.  
        All right? First of all, we can't compel somebody to come up here and 
        testify.  For some reason, because you're an attorney, you think this 
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        is a court of law, it's not.
        
        D.P.O. POSTAL:
        Fred.  Fred. 
        
        LEG. TOWLE:
        I'm going to ask a question, but I want to -- 
        
        D.P.O. POSTAL:
        Questions, please.
        
        LEG. TOWLE:
        I want to get into my -- the purpose of my question, Legislator 
        Postal.  Thank you.  Yeah, just so he knows for the record where I'm 
        coming from.  The issue is the cash controls.  The issue is that for 
        six or seven or eight years, there have been no reviews of those cash 
        controls, because you've not asked for a ferry increase or your 
        license has not expired.  Instead of saying, "You know, we've worked 
        on fixing these things and we've done A, B, C," you tell us today that 
        in order to fix them, which you're willing to do, you may have to have 
        a ferry increase.  I mean, it's that kind of arrogance that is 
        upsetting to I think Legislators and the general public.  You need to 
        resolve your cash flow problem as far as --
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        D.P.O. POSTAL:
        I'm waiting for your question. 
        
        LEG. TOWLE:
        -- your finances.  And I want to know what you've done and what plans 
        you have to rectify that problem.  And you're representing the 
        company.
        
        MR. RUDNER:
        Is your question posed now, Legislator? 
        
        LEG. TOWLE:
        Yeah, that's the question, amongst others.
        
        MR. RUDNER:
        Thank you.  I have met with Mr. Duffy on two occasions.  Mr. Duffy has 
        already responded to -- I believe, to this Legislature today as to 
        what it is that the company has undertaken to do to put cash controls 
        in place.  Legislator Towle, I honestly don't know if you were here 
        during the time when Mr. Duffy answered those questions, so -- 
        
        LEG. TOWLE:
        Why don't you go through them again, from your perspective, not 
        Mr. Duffy's.
        
        MR. RUDNER:
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        From my perspective, I had come before Legislator Caracappa's 
        committee and was asked a number of questions, and one of the 
        questions I was not able to answer, unfortunately, was about cash 
        controls, as I was not familiar with them.  To make myself familiar 
        with them, I met with Mr. Duffy.  Mr. Duffy outlined what it was that 
        he believed needed to happen in order to put sufficient cash controls 
        into place.  Mr. Duffy indicated that the existing ferry companies 
        used what's called a duplex ticket system, and that duplex ticket 
        system is basically a two-part ticket.  A copy goes to the passenger 
        and a copy is maintained for the records of the ferry companies that 
        operate in that way.  South Bay Water Taxi is a little bit different 
        than the ferry companies in that a lot of times there's transfers.  So 
        it was determined that it was required to have a triplex ticket in 
        that a passenger might require to get both a receipt for the ride he 
        just had and possibly a receipt for a later transfer or a return.  
        So, I believe, since Memorial Day weekend, the captains and crews have 
        been using the triplex ticket system.  
        
        In addition to that, Legislator Towle, my client, as he also stated 
        before in his statement to the Legislature, has purchased a rather 
        expensive software system, that I must admit I don't truly understand, 
        but it's used by the dispatcher who sits in the office and takes the 
        phone calls from perspective passengers. This piece ever software, 
        which is extremely complex, automatically is, of course, pre-fed in 
        with the rates.  Someone, for instance, if I may, would say, "I have 
        two people, I want to go from Ocean Beach to the Fire Island Pines."  
        Bridget, who's the dispatcher, would indicate to which boat it's on.  
        The price would come up.  She'll repeat, "I have two to the Pines from 
        Ocean Beach, price is," whatever the prices is. I'm not familiar with 
        the exact fare schedule.  But.  I believe.  And in my conversations 
 
                                         163
------------------------------------------------------------------------------------------------------
        with Mr. Duffy since these have been put into place, that even without 
        the software system, that the triplex ticket, what was -- satisfied 
        Mr. Duffy's requirement. 
        
        LEG. TOWLE:
        From your perspective, do you believe that that gives you a complete 
        accounting of everything that's coming in, everything that's going on, 
        or do you have any other plans to do any other changes at this point? 
        
        MR. RUDNER:
        Other than the ticketing and the possible addition of some personnel 
        to facilitate this, and the software, I am not aware of any other 
        forthcoming changes.  I believe that it's the ticketing and the 
        software are what's going to be in place for the 2002 summer season 
        and every season thereafter.
        
        LEG. TOWLE:
        What does the software and the ticketing system cost the company at 
        this point to upgrade their process? 
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        MR. RUDNER:
        I believe that the tickets, and, again, I didn't have this 
        conversation directly with Mr. Sanders, but I believe the tickets cost 
        30 cents apiece.  I don't know how many we're talking about, but I 
        know from riding on the boats, because I do ride on them, I am 
        concerned with the fact that I want to see that tickets are being 
        given out.  Frankly, what I've heard is captains and deck hands 
        complaining that it's distracting them from what they're doing, but 
        they have to do it and they understand that.  I don't know how many 
        tickets they purchased.  I'm sure that Mr. Sanders would be happy to 
        tell me how many they purchased so far, but I'm sure that it's in -- 
        must be in the thousands, if not the tens of thousands, and I'm 
        referring to the amount of tickets, not the amount of dollars.  And, 
        I'm sorry, I don't recall the other part of the question
        
        LEG. TOWLE:
        And it's because of -- so you're not sure on the software system.  
        You've answered the ticket system.  Those are the two improvements 
        you've made.  Now, what about staffing allotments? You said you're 
        needing more staff now to do this job or the same or a continuation?  
        Because you said you're adding deck hands, and the captain who got up 
        said that many a time there is a deck hand on the boat, too.  
        
        MR. RUDNER:
        That's correct.  And I don't believe that new people will have to be 
        hired.  What I think is that the deck hands that are there will be 
        working more hours.  In other words, on the day shift, on a Tuesday, 
        where it would only be a captain with no deck hand, now perhaps he'll 
        have to bring in one of his weekend deck hands to help operate the 
        boats.
        
        LEG. TOWLE:
        And because of the computer software system, because of the extra 
        ticket and the possibility of increasing staff, you think you may have 
        to come back to the Legislature for a rate increase.
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        MR. RUDNER:
        Legislator Towle, I'd just like to be as forthcoming and direct on 
        that subject as I can possibly be.  
        
        LEG. TOWLE:
        If that was the case, we wouldn't even have had to hold this hearing, 
        but that's --
        
        MR. RUDNER:
        Thank you, Mr. Towle.  I brought that subject up in response to 
        Legislator Caracciolo's concern about why Mr. Sanders responded the 
        way that he did to the question that he was asked right before he left 
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        the podium.  The question asked is, "Do you have any intentions of not 
        continuing with your cash controls?"  And my client answered, "At this 
        time, I have no intention."  And that raised some concern with 
        Legislator Caracciolo, which I understand.  I merely bring up the fact 
        that what Mr. Sanders meant by saying, "Not at this time," was that 
        he's worried that these cash controls are going to cost him money, 
        which they inevitably will.  So I am not saying to you, Legislator 
        Towle, that my client will be back here before the Legislature 
        absolutely asking for a rate increase.  I brought it up only to point 
        out that Mr. Sanders was nervous about the fact that he might have to 
        do it in the future.  Certainly, Legislator Towle, nobody is standing 
        here brazen and cocky enough, when we know that our license is on the 
        line, before the entire Legislature that I would say not only aren't 
        we worried about what you'll do to the license, but on top of that, 
        why don't you give us some money, too.  That was not the point of my 
        statement, Legislator Towle, and I'm sorry if that's the way you 
        perceived it.  
        
        LEG. TOWLE:
        Yeah, I think that's the way it definitely came off, from my 
        perspective.  And I think the issue really is an issue that should 
        have been in place some years ago, and now you're playing catch-up, 
        and that's why I think you have some of the problems that you have 
        today.  
        
        Just a question of Legislator Postal or Budget Review, if I could.  
        
        D.P.O. POSTAL:
        Please. 
        
        LEG. TOWLE:
        Is there any reason, Fred,  that we don't normally review the 
        financials of these companies on a regular basis?  I mean, it seems to 
        me that, you know, that's a long period of time, almost eight years, 
        not to have reviewed the finances of this company.  I know Kevin's 
        comment was that it had not come before us for a rate increase.  But, 
        you know, why would we not do that?  Does the Comptroller's Office 
        audit them?  How does that work?
        
        MR. POLLERT:
        Primarily, because the Charter requires us to do a review when they 
        come in for a rate increase, but there's no mechanism to do a regular 
        check of their financials.
       
                                         165
------------------------------------------------------------------------------------------------------
        LEG. TOWLE:
        What about the issue of an audit, are they normally reviewed or 
        audited by the Comptroller's Office?
        
        MR. POLLERT:
        No, they're not.  What they do is they do have an independent audit.  
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        And part of their requirement, prior to coming in for a rate review, 
        is that they have to have certified financial statements, but the 
        County Comptroller's Office does not review their operations.
        
        LEG. TOWLE:
        Thank you. 
        
        D.P.O. POSTAL:
        Legislator Carpenter. 
        
        LEG. CARPENTER:
        No.  I think Legislator Alden.
        
        D.P.O. POSTAL:
        Oh, I'm sorry.  Legislator Alden.
        
        LEG. ALDEN:
        Before Mr. Rudner leaves, something was just circulated, or, actually, 
        two documents.  They seem to be complaints about South Bay Water Taxi.  
        Although neither one of these are signed, they do have people's names 
        on them.  I have a procedural question.  Are these intended to be 
        submitted along with this public hearing, and if so, have copies been 
        given to the Water Taxi to respond to these two complaints? 
        
        MR. SABATINO:
        These were just distributed a few minutes ago.
        
        LEG. ALDEN:
        Right.
        
        MR. SABATINO:
        The Clerk is now fulfilling your request. 
        
        LEG. ALDEN:
        Well, that wasn't --
        
        LEG. TOWLE:
        Legislator Alden, if I could answer your question.  
        
        LEG. ALDEN:
        It wasn't my request, it was just that, you know, there's two things 
        here in front of us, and if they're going to go into the record, I'd 
        like a response from the water taxi company and I think that's the 
        only fair thing to do, if we truly are intending to get to the bottom 
        of anything with this hearing.  Otherwise, if there's just, you know, 
        some other agenda and we have no reason to get to the bottom of 
        anything, then that should be stated also. 
        
        LEG. TOWLE:
        Legislator Alden, if you would.  You -- as I said earlier, you had 
 
                                         166

file:///C|/Inetpub/wwwroot/myweb/Legislature/clerk/gmeet/2002/gm061102R.htm (186 of 456) [1/4/2003 12:56:29 AM]



file:///C|/Inetpub/wwwroot/myweb/Legislature/clerk/gmeet/2002/gm061102R.htm

------------------------------------------------------------------------------------------------------
        asked the question had anybody attached their name.  Legislator 
        Caracappa had said yes.  I got two faxes this morning to my office.  I 
        said, "Do you have those?"  He goes, "I left them in my office."  He 
        walked out.  He had his office fax those over.  I just was responding 
        to your question.  I don't know these people.  I don't know if they 
        did or did not write the letter.  Obviously, the letters were not 
        signed.  I mean, they could have been signed.  You know, these are 
        not.  I gave them to you and the other Legislators.  They're part of 
        the record.  Obviously, the taxi company will have the copy of the 
        record and can respond to it now or at a later date.  I'm not saying 
        they're right or wrong, I'm just answering your question.
        
        LEG. ALDEN:
        Okay.  But today is what date?  It's June what, 11th?
        
        LEG. TOWLE:
        Yeah, Tuesday.
        
        LEG. ALDEN:
        Okay. Just to point out for the record that if you're referring to a 
        question I raised at a prior meeting or prior hearing --
        
        LEG. TOWLE:
        I'm referring to the one you asked not a half hour ago when the 
        gentleman was standing up there and you ask him about the employees  
        who --
        
        LEG. ALDEN:
        No.  I asked him if he had received any, I didn't ask if Legislator 
        Caracappa had. 
        
        LEG. TOWLE:
        Well, no.  You asked the generic question, "Had you received any 
        complaints with anybody here?" 
        
        LEG. ALDEN:
        No. 
        
        LEG. TOWLE:
        And when you said that, Legislator Caracappa said to me, "I got two in 
        my office."  I mean, I've answered this question three times.
        
        LEG. ALDEN:
        So it's not a question to a question I raised, because I never asked 
        Legislator Caracappa if he raised -- if he had -- 
        
        LEG. TOWLE:
        You asked a generic question. 
        
        LEG. ALDEN:

file:///C|/Inetpub/wwwroot/myweb/Legislature/clerk/gmeet/2002/gm061102R.htm (187 of 456) [1/4/2003 12:56:29 AM]



file:///C|/Inetpub/wwwroot/myweb/Legislature/clerk/gmeet/2002/gm061102R.htm

        No, I didn't ask a generic, it was a specific question of a specific 
        person.  But just to point out for the record, these two complaints, 
        which are unsigned, are dated June 8th and June 10th.  So it's not in 
        response to a question I raised at a prior meeting, because these are 
        things that came in just yesterday and possibly two days before that.  
        So now my question is, is the intention of these being distributed, is 
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        that going to include this into the record, and will the South Bay 
        Water Taxi have an opportunity to respond to these? 
        
        MR. SABATINO:
        Well, the answer is that, yes, they were made part of the record at 
        the direction of Legislator Towle, who did the correcting when he made 
        that reference, because nobody else was aware of the documents, so now 
        they're part of the record.  I don't know if this public hearing is 
        going to be concluded today or recessed, or whatever, but whether it's 
        concluded today or it's recessed, the verbatim minutes of this meeting 
        will become a public document.  The applicant in this case or the 
        ferry company would certainly be entitled to get a copy of that 
        verbatim transcript and respond to that at a later date, or 
        spontaneously, in light of what was said on the record, could respond 
        to it during this public hearing or a recessed public hearing. It's 
        really in the discretion of the ferry company.
        
        LEG. ALDEN:
        Okay. The answer is to see whether it is recessed or whether we 
        just -- whether we close it, because in Salem, I believe, they just 
        used to recess those hearings forever.  
        
        But, Mr. Rudner, do you -- 
        
        LEG. TOWLE:
        You know, Legislator Alden -- 
        
        LEG. ALDEN:
        Have an opportunity to -- excuse me. 
        
        LEG. TOWLE:
        Can I ask you a question?
        
        LEG. ALDEN:
        I'm not yielding.
        
        D.P.O. POSTAL:
        Gentlemen. 
        
        LEG. ALDEN:
        Thank you. 
        
        LEG. ALDEN:
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        Mr. Rudner, did you have an opportunity to look at these? 
        
        D.P.O. POSTAL:
        You know, there have been a great many editorial comments.
        
        LEG. ALDEN:
        Did you have an opportunity to look at these documents? 
        
        MR. RUDNER:
        I have not had an opportunity to read them.  They were just handed to 
        me -- 
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        LEG. ALDEN:
        Okay, thanks.
        
        MR. RUDNER:
        -- by the Clerk of the Legislature.
        
        D.P.O. POSTAL:
        Yeah.
        
        LEG. TOWLE:
        Legislator Postal.  
        
        D.P.O. POSTAL:
        Me, then you, then Legislator Towle.  
        
        LEG. TOWLE:
        Thank you. 
        
        D.P.O. POSTAL:
        I also wanted to ask about these documents, because I see that they 
        were received by Legislator Caracappa, who's not in the room right 
        now.  I'm just curious, because Miss Bienstock does enclose a 
        telephone number, and I would be really interested in speaking with 
        her, because this is such a difficult issue to pin down and there are 
        all kinds of allegations.  I am concerned about the Darien Phillips 
        letter, because I know that Phillips family very well. And I don't 
        know whether this letter was received by Legislator Caracappa or 
        somebody else and faxed to Legislator Caracappa's office.  Can you 
        tell me, Legislator Towle, do you have any idea?
        
        LEG. TOWLE:
        I'll repeat the same thing I've said now three times, this will be 
        four.  Legislator Caracappa received these faxes to his office this 
        morning.  He mentioned it to me when Legislator Alden asked the 
        question, were any of these people here, or comments of one of the 
        speakers.  He went back, called his office, they faxed the letters 
        over, he handed them to me.  I asked them to be part of the record.  
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        D.P.O. POSTAL:
        Okay.  I'm just -- 
        
        LEG. TOWLE:
        And, obviously, as the letter says, because the general public does 
        not have the ability to look at these letters right at this moment, 
        the first letter by the Darien Phillips woman notes that she's a New 
        York City Police Officer, and due to her schedule, could not be here.
        
        D.P.O. POSTAL:
        How do you know she's a woman?  I mean, how does anybody know she's a 
        woman? Darien is -- 
        
        LEG. TOWLE:
        It could be a man. That's fine.
        
        D.P.O. POSTAL:
        Could be either one. I'm going do contact the Phillips family before 
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        this issue comes to a vote at any point, or even before we decide 
        whether we're going to close this hearing or not, and see if I can get 
        some clarification on these two letters.  Legislator Foley.
        
        LEG. FOLEY:
        Thank you, Madam Chair.  And, Rudner, thank you for coming down today 
        to represent your client.  I just have a couple of questions to ask. 
        
        LEG. ALDEN:
        We don't have a quorum.  
        
        LEG. CRECCA:
        We don't need one.
        
        LEG. FOLEY:
        Do you want me to --
        
        LEG. ALDEN:
        I think it's fair enough.
        
        LEG. FOLEY:
        How many do we have?
        
        LEG. ALDEN:
        Nine, maybe nine.  
        
        LEG. FOLEY:
        Madam Chair, should I withhold my question until we have a quorum?
        
        D.P.O. POSTAL:
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        Actually, during a public hearing -- 
        
        LEG. FOLEY:
        We have ten. 
        
        D.P.O. POSTAL:
        -- it's not necessary that we have a quorum.
        
        LEG. FOLEY:
        All right. Thank you.  Let me just ask this question first, 
        Mr. Rudner.  A couple of rhetorical questions, then we can get to some 
        other questions.  How many rides would you say your client gives or 
        undertakes in any given season, is it literally thousands of rides, 
        would you say hundreds of rides?
        
        MR. RUDNER:
        I would say it's thousands. 
        
        LEG. FOLEY:
        Thousands of rides.
        
        MR. RUDNER:
        But I don't have any real way to answer your question.  
        
        LEG. FOLEY:
        Now, do you know, particularly in any public service oriented 
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        business, no doubt, complaints are going to arise in any given 
        business, in your experience as the attorney for the Water Taxi, are 
        there a large number of complaints in any given season, are there 
        complaints that are brought to your attention?  Is this the exception 
        to the rule, the complaints, that even though you haven't had a chance 
        to review them yet today, that there are a couple of complaints that 
        have been submitted to the Legislature today? 
        
        MR. RUDNER:
        The fact that there's only -- well, Legislator Foley, the fact that 
        there's only one person in this room who's come here today to speak 
        against South Bay Water Taxi I believe is telling about the fact of 
        how many complaints there are.  Both Mr. Sanders and Mr. Sanders' have 
        described earlier that most -- also the dispatcher have described 
        earlier that the majority, if not all, all but one of the problems, I 
        should say, are handled internally.  Somebody has a problem with the 
        price, somebody has a problem with something else, it's handled, the 
        money's given back.  The fact that -- again, I can't -- I can't 
        respond to these two letters, other than to see that one of them -- 
        
        LEG. FOLEY:
        I understand.
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        MR. RUDNER:
        -- mentions Robins Rest again, which I'm sure you'll all see seems to 
        be the crux of this problem.  It's where Mr. Beqaj maintains his 
        business.  This is really one event.
        
        LEG. FOLEY:
        Well, just on the issue of the one event, we heard earlier from the 
        former restaurant owner at Robins Rest of essentially a boycott by the 
        water taxi of that particular beach.  Would you care to comment on 
        that?  I'd like to hear what comment you may have on that, whether, in 
        fact, that was the case.  And the gentleman seemed to give some rather 
        telling evidence that, in fact, that did happen.  Are you prepared to 
        answer that today?  Because it was brought up in prior hearings as 
        well about this difficulty with Robins Rest.
        
        MR. RUDNER:
        Legislator Foley, I recall very well that you had asked me that same 
        question at my first appearance before Legislator Caracappa's 
        committee.  
        
        LEG. FOLEY:
        Yes, sir.
        
        MR. RUDNER:
        And I would answer it the same way.  I'd like to bring up that, first 
        of all, Legislator Caracciolo asked whether or not Mr. Beqaj, the 
        gentleman from Robins Rest, whether or not his son tried to enter the 
        ferry or water taxi business.  He attempted to purchase my client's 
        company.  After that, there was a deterioration in the relationship 
        between my client and the Beqaj Family, and when I say the Beqaj 
        Family, I'm referring to both Mr. Beqaj, who's here today, and his 
        son, Shawn, that publishes the Fire Island News.  Mr. Beqaj would have 
        the Legislature believe that all the problems that were caused were 
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        caused by my client.  However, my client, I believe, Legislator Foley, 
        you heard him say, and I told you, when I was here a number of weeks 
        ago, that there was the issue of this other ferry that had been docked 
        at the end of the dock where Mr. Sanders' water taxis are to pull in.  
        These boats are bow loaders, which mean they pull in straight into the 
        dock, they leave the engines in gear, and the people embark and 
        disembark off the bow of the boat.  If there is a boat docked at the 
        end of that dock, they cannot operate.  
        
        It was suggested, and I think facetiously, by some representative, 
        either by Mr. Beqaj or one of his representatives, that Mr. Sanders 
        unload and load his boats over the water taxi, the ferry that was 
        docked there.  This was an ongoing problem.  We had problems, I know, 
        of getting phone calls to pick people up that never materialized.  
        Now, whether or not those phone calls were made to have Mr. Sanders go 
        out of his way and run a boat into a dock where nobody was ever going 
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        to materialize, it came to -- the position developed that he did not 
        know whether or not he was being -- it was like a wild goose chase.  
        So, Mr. Beqaj says we called and some people didn't get picked up.  
        Well, they called and some people came to be picked up out there, but 
        there's nobody there.  This, again, is like -- I don't remember who 
        categorized it as such, but it's like -- it's like a turf war. I 
        believe, again, it was Legislator Caracciolo.  This has been a turf 
        war between two people.
        
        LEG. FOLEY:
        Okay. Let me ask this final question through the Chair.  We heard a 
        lot of discussion about cash controls.  If, in the wisdom of the 
        Legislature, we decide to amend the license for your client and make 
        it a condition of the license that cash controls not only be put in 
        place, but stay in place, certainly, you would, on behalf of your 
        client, would readily, not only agree to it, but comply with that 
        particular requirement; is that not correct?
        
        MR. RUDNER:
        As far as I'm concerned, that's happened already.  
        
        LEG. FOLEY:
        Okay.  But if -- again, but if we place as a condition of the license 
        in the future, certainly, you would be -- you would cooperate with 
        that particular requirement.  
        
        MR. RUDNER:
        Absolutely, Legislator Foley.  
        
        LEG. FOLEY:
        Okay. Thank you, Madam Chair. 
        
        LEG. CARPENTER:
        Thank you.  Are there any other questions or comments? 
        
        LEG. TOWLE:
        I just had one, Legislator Carpenter, if I could.
        
        LEG. CARPENTER:
        Legislator Towle.
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        LEG. TOWLE:
        It was a comment that you repeated on more than one occasion about the 
        number of people who came or didn't come to today's hearing.  You 
        know, with the exception, unless Legislator Carpenter or Alden, I know 
        I have not, and I don't think Legislator Caracappa did, I think I 
        asked him that, do any mailings to any residents in the district that 
        would have possibly wanted to come for or against.  It was basically 
        word of mouth or any newspaper articles that have been written about 
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        this, or the public hearing notices that are listed along with 
        hundreds of other public hearing notice.  So to continue to use that 
        as there's a problem or there isn't a problem, I'm not suggesting 
        either/or, I'm just saying that, you know, unless somebody happens to 
        be reading the public notices, they wouldn't have known this was going 
        on today, I mean, just for the record, unless Legislator Alden or 
        Carpenter did a mailing to residents within their district.  
        
        LEG. CARPENTER:
        I'll respond to that, Legislator Towle.  I certainly did not do a 
        mailing on it, but knowing the Fire Island community as well as I do, 
        it is a very close knit community, and you can be sure that the 
        subject of this hearing was the subject of many conversations over the 
        beach over the past couple of weeks. 
        
        LEG. ALDEN:
        If you wanted me to respond, also.
        
        LEG. CARPENTER:
        Legislator Alden.
        
        LEG. ALDEN:
        Since my mother came to this country, and that's the first place that 
        she lived was Ocean Beach, and that's back in the '20's, we still have 
        some relatives, a lot of relatives that actually still live in the 
        Fire Island community, and I did pass on the word that there was this 
        hearing going on today, and that anybody that was interested in 
        testifying and actually coming forward with any type of complaints, 
        they were more than welcome to come forward, but I did not do a formal 
        mailing, as that probably would have been denied by the Presiding 
        Officer.
        
        LEG. FOLEY:
        Legislator Alden. 
        
        LEG. CARPENTER:
        Legislator Foley. 
        
        LEG. FOLEY:
        Is that why you always vote no, because your family was originally 
        from Ocean Beach?  You know, "The Land of No," as some of us would 
        have called it at one time.
        
        LEG. ALDEN:
        Actually, it was -- it was even the worse land of no when mom was over 
        there, so -- 
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        LEG. FOLEY:
        Well, it's amazing she had any children, then, but --
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        LEG. TOWLE:
        I was going to suggest we could eliminate the whole public 
        notification process and just contact Legislator Alden's family on any 
        of our meetings from now on. 
        
        LEG. CARPENTER:
        All right.  Are there any other questions for Mr. Rudner?  Thank you 
        very much, Mr. Rudner.  Is there anyone else who wishes to comment on 
        this public hearing?  
        
        MS. GEIGER-SMITH:
        Can I just say something?
        
        LEG. CARPENTER:
        Yes, you may come forward and just state your name for the record, 
        please.  
        
        MS. GEIGER-SMITH: 
        My name is Roberta Geiger-Smith.  I was up here an hour ago, and I 
        just wanted to answer something about what Mr. Beqaj said, since he 
        brought up my name.  He and I did commute on several occasions for a 
        year or two back and forth from -- I was at Kismet, he was at 
        Saltaire, we'd pick him up. And he said that -- he stated that I had 
        seen him be dropped off at Atlantique.  If he got dropped off at 
        Atlantique, it was of his own choice, it had nothing to do with the 
        ferry -- the water taxi dropping him off.  He always -- and as far as 
        I remember, he always got dropped off and picked up at Robins Rest.  
        The first I had ever seen Robins Rest was dropping him off and picking 
        him up.  I just wanted to clarify it, because he said he got up here 
        and said the truth and nothing but the truth.  And when I was on that 
        boat, if he happened to get dropped off at Atlantique for any reason, 
        or picked up, there was no discussion, no problem with the water taxi.  
        As far as I'm concerned, it was his own choice, as I have just stated, 
        and he can get up here and tell you why -- 
        
        LEG. CARPENTER:
        Well, actually -- 
        
        MS. GEIGER-SMITH:
        -- he was picked up or dropped off, that reason.  But since he brought 
        up my name, I wanted to come up and speak for myself again.  
        
        LEG. CARPENTER:
        Okay.  But, generally, we don't engage in debate, but you've said what 
        you wanted to say and that's fine.
        
        MS. GEIGER-SMITH:
        But he said he said the truth and that wasn't the truth.  
        
        LEG. CARPENTER:
        Okay. 
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        MS. GEIGER-SMITH:
        And he said the truth when he used my name. 
        
        LEG. CARPENTER:
        Okay. 
        
        MS. GEIGER-SMITH:
        That's why.
        
        LEG. CARPENTER:
        Thank you.  Someone else had their hand raised who has not addressed 
        the committee before. 
        
                    [SUBSTITUTION OF STENOGRAPHER - ALISON MAHONEY]
        
        MS. {WIXHILL}:
        Hi. My name is Andrea {Wixhill} and I live in Kismet from the time the 
        water gets turned on until the time that the water gets turned off in 
        November.  I think there's an issue that's being neglected in all this 
        and that's those of us who live there that need the water taxi. And 
        I've never had a problem with {cash}, you call over, they'll tell you 
        what time the boat is going to be there, how much it's going to cost 
        for where you're going, you get on the boat, you go. It's not this -- 
        I don't understand why this is such a huge deal.  I'm also on federal 
        disability, I have a spinal disease which makes walking from community 
        to community a little bit more difficult for me, so I rely on the 
        water taxis. You guys take them away, I don't know what we're going to 
        do over there. So thank you for your time. And I know the people that 
        live with me have not had a problem either, and they do go -- they did 
        go to the Robins Rest Restaurant and had no problem on the water 
        taxis. So just thought you should know.
        
        D.P.O. POSTAL:
        Thank you.  Is there anyone else who would like to address the 
        Legislature on this public hearing?  Come up and please give your 
        name.  Did you -- you spoke already.
        
        MR. BEQAJ:
        Yes, I did. 
        
        D.P.O. POSTAL:
        You can only speak once on a public hearing.
        
        LEG. TOWLE:
        We changed that rule about ten minutes ago when you walked out of the 
        room.
        
        D.P.O. POSTAL:
        I doubt it. It was inadvertent and I don't think we changed the rule.
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        MR. SABATINO:
        But in fairness, this is a different kind of a public hearing which is 
        this is a hearing under a different statute which deals with an 
        opportunity to deal with allegations. So if somebody has raised a 
        question and somebody wants to do a rebuttal, this is not your normal 
        hearing for legislation, this is a hearing for a license.  So if it's 
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        to respond to something that was stated he would be entitled, if it's 
        to start with a whole new statement he wouldn't be entitled. The other 
        lady came forward to rebut something that was said, that was 
        appropriate; if this gentleman is going to do the same thing, that 
        would be appropriate.
        
        D.P.O. POSTAL:
        Is that the purpose of your statement? 
        
        MR. BEQAJ:
        Yes, Ma'am.
        
        
        LEG. CARPENTER:
        While he's coming forward, I just want to thank Counsel for clarifying 
        that because I was a little uncomfortable.  Under the normal rules of 
        a public hearing you can only come up once, so I'm glad that he made 
        that clarification. Thank you.
        
        D.P.O. POSTAL:
        Okay. Go ahead, please.
        
        MR. BEQAJ:
        My name is Sedat Beqaj again, for the record.  I just came back to Mr. 
        Rapner, the lawyer?
        
        D.P.O. POSTAL:
        Mr. Rudner.
        
        MR. BEQAJ:
        He made a statement regarding the -- regarding the boycott, that it 
        did not -- that it did not happen.  The boycott of the first year, the 
        first August that I operated the restaurant, the year 2000, came 
        totally out of the blue as far as I was concerned and was certainly 
        prior to my son attempting to buy the water taxi company, it was a 
        year earlier perhaps.  So it had nothing to do with -- the boycott 
        strictly was because -- and the second thing is that the docking of 
        the boat bar first, that's very true.  And the moment that David 
        Sanders said to me that he needed that space, that particular space, 
        that space was basically reserved for him and the other ferry company 
        to dock and live within five or ten minutes and that was kept even 
        while I was being boycotted.  That's all.  Thank you.
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        D.P.O. POSTAL:
        Thank you.  Is there anyone else who would like to address the 
        Legislature on this public hearing?  Hearing no one, motion --
        
        LEG. TOWLE:
        To close.
        
        D.P.O. POSTAL:
        Motion to close, Legislator Towle.  Seconded by Legislator Alden.  All 
        in favor?  Any opposed?  Public hearing on IR 1202 is closed.  
        
        The next public hearing is regarding Introductory Resolution No. 1558 
        - Approving Cross Bay Ferry License for Bay Shore Ferry.  I have one 
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        card from Ned Hurley. 
        
        MR. HURLEY:
        Hi.
        
        D.P.O. POSTAL:
        Five minutes, Mr. Hurley.
        
        MR. HURLEY:
        The Bay Shore Ferry Company is a new corporation, it was incorporated 
        on November 28th, 2001; so I think that's important for everybody to 
        know, that the Bay Shore Ferry Company is November of 2001.  The ferry 
        intends to run from Bay Shore to Robins Rest, that's its only request.  
        It has permission from both properties or the owners of those 
        properties to run that service.  It has two licensed captains to run 
        the three day service.  The boat is certified.  They're complying with 
        a million dollars in insurance.  We are most concerned about safety; 
        pretty much nothing else matters to us.  We wish to run a service 
        that's safe and that benefits the public.  That's really it.  
        
        There's nothing more to it.  It's very defined, it's not I'm running 
        everywhere, I want to run everywhere, I am the ultimate in new.  There 
        are no new companies running ferries, I'm it.  So if there's an idea 
        of competition ultimately, I would think that this Legislature would 
        be very happy to have a new company.  I'm not really competing with 
        anybody, though, in that I'm running to a place that no one runs to.  
        So in saying yes to my license, you don't say or hurt anybody because 
        I'm not saying I'm running someone else's route, I'm running a totally 
        different route that no one is running.  So I believe that's all I 
        need to say.  I'm sure you will have a bevy of questions after the 
        last meeting, so if anybody else wants to ask a question that would be 
        great.
        
        D.P.O. POSTAL:
        Legislator Alden has a question.
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        LEG. ALDEN:
        Hi.
        
        MR. HURLEY:
        Hi.  How are you? You're my Legislature, actually, in Robins Rest, I 
        believe.
        
        LEG. ALDEN:
        No.
        
        MR. HURLEY:
        Oh, you're on Maple Avenue and you are on Robins Rest; is that 
        correct? You two are my two Legislatures. So it's nice to meet you 
        both, by the way.
        
        LEG. ALDEN:
        Where do you live?
        
        MR. HURLEY:
        I live in New York City. 
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        LEG. ALDEN:
        Okay.
        
        MR. HURLEY:
        But I feel like I live here now.
        
        LEG. ALDEN:
        But technically you are neither one of our constituents; I'm only 
        kidding.
        
        MR. HURLEY:
        I understand. I actually have not called --
        D.P.O. POSTAL:
        Wait till we finish reapportioning.
        
        LEG. ALDEN:
        Oh, and then I'll represent New York City?
        
        LEG. BISHOP:
        With the Democratic plan we take in the city.
        
        LEG. ALDEN:
        Who are the principals in your company? 
        
        MR. HURLEY:
        In the Bay Shore Ferry Company I am the sole shareholder. 
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        LEG. ALDEN:
        Okay.
        
        MR. HURLEY:
        November 28th, 2001 this corporation was incorporated; I am the sole 
        shareholder.
        
        LEG. ALDEN:
        Where in Bay Shore is your --
        
        MR. HURLEY:
        It runs at 121 Maple Avenue.  I am adjacent -- I am actually behind 
        the Chowder Bar, if you all purchase chowder, I have the six acres and 
        the 145 boat slips.
        
        LEG. ALDEN:
        Are you currently under review by the Town of Islip?
        
        MR. HURLEY:
        No.  I have zoning that has been changed as of February 12th, 2000. 
        
        LEG. ALDEN:
        Okay. And over in Robins Rest you have a contract with Fire Island 
        Ferries?
        
        MR. HURLEY:
        No, the propertyin Robins Rest which Mrs. Carpenter is my Legislature, 
        the property owners there have given me permission to run my ferry to 
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        that place. 
        
        LEG. ALDEN:
        But where is the landing dock over in Robins Rest?
        
        MR. HURLEY:
        It's attached to 85 Compass Walk.
        
        LEG. ALDEN:
        Okay.
        
        MR. HURLEY:
        It's a 210 foot pier with 26 boat slips. 
        LEG. ALDEN:
        Now have you complied with Budget Review's --
        
        MR. HURLEY:
        Everything.
        
        LEG. ALDEN:
        What? 
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        MR. HURLEY:
        Everything.  Every question they have asked me I have filled out, 
        everything they have asked for me I have given to them.
        
        LEG. ALDEN:
        Cash controls are a big --
        
        MR. HURLEY:
        Absolutely the most important. We're going to have a ticket that you 
        punch just like Sanders North Ferry, South Ferry on Shelter Island, 
        everybody who gets on gets a receipt. Those tickets get compiled, 
        they're numbered, there's no shenanigan. You know, I sell a ticket, 
        it's accountable to you, that is the -- because I'm not there, so if I 
        don't have that system I'm worse off than you guys are not knowing 
        what's going on.
        
        LEG. ALDEN:
        Currently you own vessels?
        
        MR. HURLEY:
        I have one certified vessel, it carries 45 passengers.
        
        LEG. ALDEN:
        Okay.
        
        MR. HURLEY:
        I have another that I have not finished or certified, I don't intend 
        to use it at this moment. If I build it out and I finish it and 
        certify it, then I will come to you and say I have it and I'd like to 
        put it in service.
        
        LEG. ALDEN:
        Thank you. 
        
                                         179
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        D.P.O. POSTAL:
        Any other questions?
        
        LEG. LINDSAY:
        Yes.
        
        LEG. CARPENTER:
        Yes, me too.
        
        D.P.O. POSTAL:
        Legislator Lindsay and then Legislator Carpenter.
        
        
        LEG. LINDSAY:
        Mr. Hurley, maybe you can help me out. So your company has not 
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        operated as yet.
        
        MR. HURLEY:
        I started -- the Bay Shore Ferry Company started operations -- if you 
        look at the -- I think you have the resolutions there?  I submitted to 
        you -- okay.  What I submitted to you was a date of Memorial Day 
        Weekend through September 2nd.  So it commenced actually the weekend 
        before that because the people who run the hotel wanted to charter the 
        boat.  So in a sense it's run without a Suffolk County Legislature 
        approval.
        
        LEG.  LINDSAY:
        So it has been operational.
        
        MR. HURLEY:
        For the last four weekends maybe, three weekends, so a total of 12.
        
        LEG. LINDSAY:
        Were you here for the prior hearing? 
        
        MR. HURLEY:
        The prior hearing for who?
        
        LEG. LINDSAY:
        Yeah, that we talked about the water taxi.
        
        MR. HURLEY:
        Oh, how could I miss that?
        
        LEG. LINDSAY:
        So your ferry wasn't the one in question that was blocking the dock at 
        Robins Rest.
        
        MR. HURLEY:
        Not the Bay Shore Ferry Company, no.
        
        LEG. LINDSAY:
        Oh, okay. Thank you
        
        D.P.O. POSTAL:
        Legislator Carpenter.
 
                                         180
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        LEG. CARPENTER:
        I'm sorry, when you first came forward I didn't get your name.
        
        MR. HURLEY:
        Ned Hurley, H-U-R-L-E-Y.
        
        LEG. CARPENTER:
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        Okay. So you have just been associated with the Bay Shore Ferry 
        Company this year for the first time?
        
        MR. HURLEY:
        As a shareholder -- that's my own personal share holding in a ferry  
        corporation; yes, that's correct.
        
        LEG. CARPENTER:
        Just this year.
        
        MR. HURLEY:
        That's personally, yes, that's correct.
        
        LEG. CARPENTER:
        Personally. So other than personally, professionally have you been 
        associated with the Bay Shore Ferry Company?
        
        MR. HURLEY:
        The Bay Shore Ferry Company was incorporated November 28th, 2001. 
        
        LEG. CARPENTER:
        Because one of the previous speakers, when we had --
        
        MR. HURLEY:
        He misspoke.
        
        LEG. CARPENTER:
        He misspoke.
        
        MR. HURLEY:
        He had the wrong --
        
        LEG. CARPENTER:
        So Bay Shore Ferry --
        
        MR. HURLEY:
        Bay Shore Ferry Corporation, it has been run -- it has been 
        incorporated since 2001, November 28.  It's the only shares I've ever 
        owned in a ferry corporation personally, I own a hundred percent.
        
        LEG. CARPENTER:
        I get the sense that you're being a little evasive.
        
        MR. HURLEY:
        Well, you -- no, you're asking about the -- this is the Bay Shore 
        Ferry Company; what would you like to know about Bay Shore Ferry 
        Company?
        
                                         181
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        LEG. CARPENTER:
        I would like to know about the Bay Shore Ferry Company because someone 
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        earlier this afternoon said that the Bay Shore Ferry Company was 
        running in 2000 and 2001 and I asked the question specifically, asked 
        when it was operated, repeated the question and they said it was 
        operating in 2000 and 2001, the Bay Shore Ferry Company to Robins 
        Rest. Now, in you come, the Bay Shore Ferry Company, looking for a 
        license for 2002.  So I'm asking you, is this not the same ferry 
        company, and you're saying no it's not.
        
        MR. HURLEY:
        That's correct.
        
        LEG. CARPENTER:
        So there was more than one Bay Shore Ferry Company and you had no part 
        of that.
        
        MR. HURLEY:
        Perhaps a corporation with a different name, but --
        
        MS. FARRELL:
        Angie? 
        
        MR. DUFFY:
        Perhaps if I can answer your question. 
        
        LEG. CARPENTER:
        Please. 
        
        MR. DUFFY:
        Last year Beach Water Taxi applied for a license and Sean Beqaj was 
        one of the principals of that and I believe the company that was being 
        discussed that was blocking the docking space may have been Beach 
        Water Taxi.  They applied for a license, they never completed the am 
        application process, we had raised some questions with Beach Water 
        Taxi concerning cash controls, Coast Guard Certifications, and I guess 
        there was a zoning issue there because they also intended to use Maple 
        Avenue.  But Beach Water Taxi never completed their application and --
        
        LEG. CARPENTER:
        Okay. So obviously that was a different ferry company.  
        
        MR. DUFFY:
        Yes, it was a different corporation.
        
        LEG. CARPENTER:
        Because I did hear that it was the Bay Shore Ferry. So now I'm going 
        to ask you, were you part of the Beach Water Taxi Company?
        
        MR. HURLEY:
        Personally, no. Sean Beqaj was the managing director of that 
        corporation.
        
        LEG. CARPENTER:
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        Were you associated in any way, shape or form with the Beach Water 
        Taxi?
 
                                         182
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        MR. HURLEY:
        I -- the corporation, the Maple Avenue Marina had stock in that 
        company, that's correct, but was not the managing member of that 
        corporation.
        
        LEG. CARPENTER:
        So you did have some sort of an association with the ferry --
        
        MR. HURLEY:
        Absolutely, absolutely.
        
        
        LEG. CARPENTER:
        Okay.  Well, that was basically what I was trying to get you to say. 
        And again, I'm getting --
        
        MR. HURLEY:
        I just heard the --
        
        LEG. CARPENTER:
         -- the sense that you're being a little evasive.
        
        MR. HURLEY:
        Well, I didn't quite understand -- Mr. Sabatino was sort of saying 
        that, you know, you deal with issues that are at the moment, and at 
        this moment I believe the Bay Shore Ferry Company is what we're after 
        here, not to --
        
        LEG. CARPENTER:
        Well, what we're after is making sure that the people that come before 
        this Legislative body and are seeking the permissions to operate a 
        service in compliance with County statutes are forthcoming.  As we did 
        to the previous speaker or the previous operator, I think it was 
        abundantly clear that everyone was trying to get to the facts and that 
        was what I am trying to do with you.
        
        MR. HURLEY:
        No problem. I'm sorry I may have sounded --
        
        LEG. CARPENTER:
        Okay, thank you. 
        
        D.P.O. POSTAL:
        Legislator Alden? 
        
        LEG. ALDEN:
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        Before I ask another question, I would just like to ask Paul Sabatino, 
        our Legislative Counsel, a document was just distributed, "Water taxi 
        violates licenses, people's trust"; is that relating to this? 
        
        MR. SABATINO:
        By Benjamin {Orin}?
        
        MR. HURLEY:
        No, that's about the South Bay Water Taxi.
 
                                         183
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        LEG. ALDEN:
        Okay. You --
        
        LEG. BISHOP:
        That's the last issue.
        
        LEG. ALDEN:
        Then I'll ask another question.  You just stated that you're operating 
        now.
        
        MR. HURLEY:
        That's --
        LEG. ALDEN:
        Is that an end run around us not granting a license, or that has some 
        other kind of thing?
        
        MR. HURLEY:
        No, no, I have no knowledge -- I believe that the water taxi is about 
        that which was in the Fire Island News; is that what you're quoting?
        
        LEG. ALDEN:
        No, no, now I'm asking you. 
        
        MR. HURLEY:
        Okay.
        
        LEG. ALDEN:
        You stated just a minute ago that you're currently operating a service 
        between Bay Shore and Robins Rest, correct?
        
        MR. HURLEY:
        That's correct, yes. Because --
        
        LEG. ALDEN:
        Without a license from us.
        
        MR. HURLEY:
        That is correct. 
        
        LEG. ALDEN:
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        Okay.
        
        MR. HURLEY:
        I am in front of you saying that I am trying to get a license, I am 
        not hiding anything.
        
        LEG. ALDEN:
        Well, you're operating anyway.
        
        MR. HURLEY:
        I didn't -- I was under the impression when you -- when I had filed a 
        -- I had given you the -- in the document, I guess the thing that I 
        filed with you, it had the dates of the ferry service that I put 
        there.  I, in a sense, ran a weekend before that, so that one I was 
        definitely out of the line.  Because I didn't know whether, you know, 
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        this is what I'm supposed to run or this is what I'm going to run, but 
        the dates are passed.  So truthfully in my mind I'm confused.
        
        LEG. ALDEN:
        Well, truthfully in your mind, if you knew you had to put an 
        application in with us for a franchise --
        
        MR. HURLEY:
        Oh, I put it in.  I put it in and I believe --
        
        LEG. ALDEN:
        And that's the end of it? Then you can operate without that --
        
        MR. HURLEY:
        No, no, no, no. I'm in front of you trying to get a license.
        
        LEG. ALDEN:
        But you're --
        
        MR. HURLEY:
        I'm not trying to hide, I'm not trying to -- I'm here. If there's a 
        problem I'm sorry, I don't know --
        
        LEG. ALDEN:
        Correct me if I'm wrong. You're operating though under the very -- 
        you're operating a route that you are asking us to give you the 
        permission to operate; isn't that correct, you're already operating 
        it?
        
        MR. HURLEY:
        That's correct.  And this past weekend I actually was enlightened by 
        someone in Budget Review who called me and they said that you can't 
        run because it's a violation, so what I did was I didn't charge 
        because I had a schedule that I had given out.  So I had people show 
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        up to the dock so I ran a boat all weekend and, you know, I mean, it 
        costs a lot of money to run these boats and I didn't charge anybody. 
        
        LEG. ALDEN:
        Are you running --
        
        MR. HURLEY:
        There's people in the community of Robins Rest who are going there who 
        now rely on the boat, they show up at five o'clock or five thirty, 
        whatever time the boat leaves, and if I don't run the boat I don't 
        know what to do.
        
        LEG. ALDEN:
        That might be different than what you said earlier, too, about running 
        it -- now you're running as a charter.  So who --
        
        MR. HURLEY:
        No, no, no, this last weekend -- truthfully I knowingly had a problem 
        because they called me and they said, "You know, you really shouldn't 
        be running because we can't condone that," and I said, "Oh, okay."  
        And they didn't give me permission to run, I'm not saying that anybody 
        gave me permission to run.
 
                                         185
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        LEG. ALDEN:
        Who's they?
        
        MR. HURLEY:
        Counsel to the board, I guess, Mr. Sabatino.  This was not directly -- 
        I never spoke to him directly.
        
        LEG. ALDEN:
        Paul, did you give him permission not to run or permission to run?
        
        MR. HURLEY:
        He did not give me permission to run; I have said that, right?
        LEG. ALDEN:
        You were not given permission to run?
        
        LEG. CARPENTER:
        They were operating a free ferry and you didn't let us know?
        
        LEG. GULDI:
        Are you now or have you ever been to Fire Island?
        
        LEG. FISHER:
        You wish you were there.
        
        LEG. BINDER:
        When was the last time you were at Robins Rest?
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        MR. SABATINO:
        I haven't been to Fire Island in about 16 years, but the answer is no 
        I categorically did not and cannot, I have no authority to grant 
        licenses for anything in Suffolk County.  I did not grant the license 
        for this ferry.
        
        MR. HURLEY:
        That's correct, I agree.
        
        LEG. ALDEN:
        Okay. So there was a conversation with --
        
        MR. HURLEY:
        And I said that last weekend after having been told that I shouldn't 
        run the ferry like a ferry, I did not run it like a ferry; in a sense, 
        I rode it like a like -- it's a certified boat and when you go to 
        Captree and you ride a boat that takes you fishing, it's not a ferry 
        boat, it's a charter boat, and charter boats I don't believe are under 
        the same guidelines as ferries.  So not to get around it and be an end 
        guy, you know, I would have charged if I was trying to buy a -- I 
        didn't charge.  I lost a lot of money last weekend, not because -- I'm 
        not making any money when I -- it's like I have fuel costs, I have the 
        depreciation on the boat, I have the captain, I have his crew. You 
        know, it's not like I really like losing money, I don't do that to be 
        -- you know, it's not my best interest.  I'm here for one year this 
        license. I'm just trying to see if I can make it.  If I can make it 
        maybe I'll make it, but I won't come back next year if it doesn't make 
        it.
                                         186
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        LEG. ALDEN:
        So in that whole one year process and you've been dealing with Budget 
        Review and you've dealt with out Legislative Counsel, you didn't 
        realize that you couldn't start up and run this service without 
        getting permission from us first or having it at least voted on?
        
        MR. HURLEY:
        I had disclosed that this was the service that I was trying to run int 
        he period that I gave to you, in the resolution. It's different here 
        but the one that I submitted was Memorial Day Weekend through 
        September 2nd.  
        
        LEG. ALDEN:
        So as you long as you disclose that to us, then in your mind --
        
        MR. HURLEY:
        I didn't know, I'm not a lawyer; I truthfully am not a lawyer, I do 
        not know. I do not know.
        
        LEG. ALDEN:
        Are your boats running seven days a week?
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        MR. HURLEY:
        No, three days.
        
        LEG. ALDEN:
        They run three days?
        
        MR. HURLEY:
        Friday, Saturday, Sunday, and there's a boat that just takes freight 
        over to the hotel, restaurant.
        
        LEG. ALDEN:
        Well, what's going to happen next weekend?
        
        MR. HURLEY:
        If you don't grant me a license I guess I wouldn't run, because you 
        will tell me --
        
        LEG. ALDEN:
        Wait a minute; you guess or you're not going to run? You're under -- 
        right now --
        
        MR. HURLEY:
        I'm under oath. I'm not going to run if you tell me I can't run. I 
        would hope that you would grant me a license.
        
        LEG. BISHOP:
        You're under oath?
        
        LEG. ALDEN:
        What did Legislative Counsel tell you when you asked him if you could 
        run without a license?
 
                                       187
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        MR. HURLEY:
        I didn't speak to him directly. I was told that I could not run.
        
        MR. SABATINO:
        I want to put on the record, I have had no conversations with this 
        gentleman.
        
        MR. HURLEY:
        I said that you said no I couldn't run; didn't I say that?
        
        MR. SABATINO:
        No, no, I'm not being --
        
        
        LEG. ALDEN:
        When did he say that to you?
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        MR. SABATINO:
        I'm just clarifying for the Legislators, they may have thought when I 
        said that I categorically denied granting a license that I had a 
        conversation; I had no conversation.
        
        MR. HURLEY:
        I had dealings with Mr. Duffy.
        
        MR. SABATINO:
        Budget Review made me aware of the way you had submitted the 
        documentation and we corrected the resolution to take into account the 
        fact that you can't be in operation.
        
        MR. HURLEY:
        Oh, okay.
        
        MR. SABATINO:
        So that's point one. Point two --
        
        MR. HURLEY:
        I don't mean to like try to be evasive, I'm trying just to run a ferry 
        from one place to another. If I had --
        
        D.P.O. POSTAL:
        Mr. Hurley?
        
        MR. HURLEY:
        Yes?
        
        D.P.O. POSTAL:
        I think that there was a question Legislator Alden asked. Our 
        Legislative Counsel is trying to clarify the issue, I don't think this 
        is the right arena for a debate.
        
        MR. HURLEY:
        No, but listen. I will not run if you do not grant me a license.  As 
        of this moment, I will not run next Friday, Saturday, Sunday, I will 
        not run all year; if you say no then the boat's dead.  That's the 
        bottom line, isn't it?
 
                                         188
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        LEG. ALDEN:
        It's not what we say, it's the law, you're not supposed to be running 
        until you have a franchise.
        
        MR. HURLEY:
        Then I am mistaken.  I don't wish to do things that are illegal, I 
        don't know what to say. It's whatever you decide to do right now.  Do 
        you wish to sanction my endeavor where I have a certified boat or I 
        have the public -- you know, where I have the public at my -- I'm -- 
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        it's important to me that I run a service that's good, I have boats 
        that are insured, I have two captains so if one gets sick I have 
        another one. I had -- you know, there's --
        
        LEG. ALDEN:
        Just, you know, you stated that you want to be honest with us, but to 
        be honest with you, when this comes up for a vote yes or no on 
        granting you a license, the fact that you just went and operated 
        without getting a license from us is going to weigh heavy I think on 
        at least my upon as far as which way I vote on it.
        
        MR. HURLEY:
        That's okay.
        
        LEG. ALDEN:
        And I would imagine other Legislators are going to do that too. I 
        would suggest that you find out what the requirements are and pay a 
        little bit more attention to what the fine --
        
        MR. HURLEY:
        It's very arcane. 
        
        LEG. ALDEN:
        Well, maybe you need a lawyer -- maybe you need --
        
        MR. HURLEY:
        I don't need a lawyer, I'm telling you it's arcane.
        
        LEG. ALDEN:
        Maybe you need to lobby us to change the law or something, but --
        
        D.P.O. POSTAL:
        Mr. Hurley -- are there any other questions for Mr. Hurley?  Thank 
        you, Mr. Hurley.  I have no other cards.  Is there anyone else who 
        would like to speak on this public hearing?  Hearing no one --
        
        LEG. ALDEN:
        Motion to recess.
        
        D.P.O. POSTAL:
        Motion to recess, Legislator Alden.  I'll second that.  All in favor?  
        Any opposed?  1558 is recessed.  
        
        Public Hearing Regarding Introductory Resolution No. 1559 - 
        Authorization of rates -- can we have some order?  Authorization of 
        rates for Bay Shore Ferry Incorporated.  I have no cards on this 
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        public hearing.  Is there anyone who would like to address the 
        Legislature on this hearing?  Come up and give me your name.
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        MR. HURLEY:
        I thought that I had -- the rates are -- I don't know, there was a 
        type on the document that you have there where it says $8 one way and 
        I'm charging $6.  So I'm charging $6 each way --
        
        D.P.O. POSTAL:
        Well, wait a minute.  Can I ask you a question, Mr. Hurley?
        
        MR. HURLEY:
        Sure.
        
        D.P.O. POSTAL:
        Are you talking about you're charging as Bay Shore Ferry or are you 
        talking about Cross Bay Ferry? 
        
        MR. HURLEY:
        The Bay Shore Ferry.  I didn't type that document you have there, it 
        was -- obviously someone else typed it.
        
        D.P.O. POSTAL:
        No, no, you have me confused. 
        
        MR. HURLEY:
        The Bay Shore Ferry Corporation, okay.
        
        D.P.O. POSTAL:
        Okay. So that we're -- this is a public hearing on the Bay Shore Ferry 
        rates.
        
        MR. HURLEY:
        That's right.
        
        D.P.O. POSTAL:
        And you're now speaking as a principal of Bay Shore Ferry. 
        
        LEG. FISHER:
        He was earlier also. 
        
        D.P.O. POSTAL:
        No, he was speaking with regard to Cross Bay Ferry.
        
        MR. HURLEY:
        No.
        
        LEG. FISHER:
        It says for Bay Shore Ferry.
        
        MR. HURLEY:
        This is the same company as the one before, this is the rates for that 
        company.
        
        LEG. CARPENTER:
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        It's the Cross Bay License for.
 
                                         190
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        D.P.O. POSTAL:
        It's the -- okay.
        
        MR. HURLEY:
        The first one is the light -- you see how arcane it is? It's the first 
        one is the license --
        
        D.P.O. POSTAL:
        Oh, it's the  -- I got it.
        
        MR. HURLEY:
         -- and the second one is the rates for that corporation.
        
        D.P.O. POSTAL:
        Okay.
        
        MR. HURLEY:
        My rates, just so everybody knows, are fifty cents less than the large 
        corporation across the street charges.  I give a dollar discount to 
        seniors from Suffolk County; it's cheaper to take my ferry.  Am I 
        done?
        
        MR. SABATINO:
        The original resolution that was filed which was filed by the 
        applicant has $8, the corrected copy just carried over the $8. 
        
        MR. HURLEY:
        I didn't put eight, I put six. I think that perhaps Mr. Duffy would 
        know that it's six, too.
        
        MR. SABATINO:
        By looking at the application now, I see it's $6 in the application, 
        but -- I mean, we can change it, it's just that the resolution that 
        was filed had $8 and what happened was --
        
        MR. HURLEY:
        Well, I'll take eight but I would rather charge six.
        
        MR. SABATINO:
        But the application does say six so that will have to be corrected.
        
        MR. HURLEY:
        Okay, thank you.
        
        D.P.O. POSTAL:
        Okay.
        

file:///C|/Inetpub/wwwroot/myweb/Legislature/clerk/gmeet/2002/gm061102R.htm (214 of 456) [1/4/2003 12:56:29 AM]



file:///C|/Inetpub/wwwroot/myweb/Legislature/clerk/gmeet/2002/gm061102R.htm

        LEG. ALDEN:
        Use the other two dollars to get an attorney.
        
        
        D.P.O. POSTAL:
        Any questions?  Thank you.  Is there anyone else who would like to 
        address the Legislature on public hearing for Introductory Resolution 
        No. 1559?  
 
                                        191
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        LEG. ALDEN:
        Motion to recess.
        
        D.P.O. POSTAL:
        Motion to recess, Legislator Alden.  Seconded by Legislator Fields.
        
        LEG. BISHOP:
        Which one is this? 
        
        D.P.O. POSTAL:
        This is 1559.
        
        LEG. BISHOP:
        The one we just heard? 
        
        D.P.O. POSTAL:
        Yes.
        
        LEG. BISHOP:
        Why are we recessing and not closing?
        
        D.P.O. POSTAL:
        Because there's a motion to recess it and a second.
        
        LEG. BISHOP:
        I'll make a motion to close.
        
        D.P.O. POSTAL:
        Okay, does the recess -- motion to recess takes precedence over motion 
        to close?
        
        MR. SABATINO:
        Recess takes precedence. 
        
        D.P.O. POSTAL:
        Okay. There's a motion to recess the hearing on 1559 and a second.  
        There's also a motion to close, I don't know, has that been seconded?
        
        LEG. FISHER:
        I'll second it.
        

file:///C|/Inetpub/wwwroot/myweb/Legislature/clerk/gmeet/2002/gm061102R.htm (215 of 456) [1/4/2003 12:56:29 AM]



file:///C|/Inetpub/wwwroot/myweb/Legislature/clerk/gmeet/2002/gm061102R.htm

        D.P.O. POSTAL:
        Okay, seconded by Legislator Fisher.  All in favor of recessing the 
        public hearing on 1559?  Opposed? 
        
        LEG. BISHOP:
        It's me and you are the only ones voting.
        
        D.P.O. POSTAL:
        No, I -- 
        
        LEG. FIELDS:
        Not everybody is here. 
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        D.P.O. POSTAL:
        Well, we don't have to have -- 
        
        UNKNOWN AUDIENCE MEMBER:
        Do you have a quorum to take a proper vote?
        
        D.P.O. POSTAL:
        You don't need a quorum for a public hearing, Joe. 
        
        LEG. BISHOP:
        He's out of order.
        
        D.P.O. POSTAL:
        You know what? Let's do a roll call. There's a motion to recess the 
        public hearing on Introductory Resolution 1559, the motion to recess 
        was by Legislator Alden, seconded by Legislator Fields.  Roll call.
        
        LEG. BISHOP:
        On the motion.
        
        D.P.O. POSTAL:
        On the motion, Legislator Bishop.
        
        LEG. BISHOP:          
        This is the license applicant who met all the requirements asked for 
        by Budget Review but is operating without the license in advance of 
        our granting it; which is bad, I agree that's bad.
        
        LEG. CARPENTER:
        Right.
        
        LEG. BISHOP:
        On the other hand, I think our function is to ensure that the boats 
        that operate comply with the goals set forth in the statute that we're 
        looking for; in other words, that they're sea worthy, that the rates  
        that they charge are fair and so on.  If we have an applicant who 
        meets those standards, we should be facilitating competition on the 
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        bay not discouragint it, unless there's a reason that I'm missing like 
        the competition is going to destroy the industry as a whole or 
        something like that; none of that has been said. 
        
                  [RETURN OF COURT STENOGRAPHER-LUCIA BRAATEN]
        
        LEG. LINDSAY:
        In all due --
        
        LEG. BINDER:
        Madam Chair.
        
        D.P.O. POSTAL:
        Legislator Lindsay.
        
        LEG. LINDSAY:
        Legislator Bishop, what -- the motion to recess is on the rates, not 
        the license.  The license has already been recessed.
 
                                         193
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        LEG. BISHOP:
        Well, that should be revisited also --
        
        LEG. LINDSAY:
        Well --
        
        LEG. BISHOP:
        -- which we can do in a second.  But the point is that our function is 
        not to deny licenses to people who are qualified, and I don't 
        understand why we would want to recess this and prolong it. 
        
        LEG. BINDER:
        Madam Chair. 
        
        D.P.O. POSTAL:
        Legislator Fields.
        
        LEG. BISHOP:
        I mean, if they're not qualified, then let's vote them down.
        
        D.P.O. POSTAL:
        Excuse me.  Legislator Fields, followed -- 
        
        LEG. BISHOP:
        Let's at least give them the certainty of an answer.
        
        LEG. FIELDS:
        First of all -- 
        
        D.P.O. POSTAL:
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        Legislator Fields, Legislator Alden, Legislator Binder. 
        
        LEG. FIELDS:
        First of all, I believe that it was the testimony of the last speaker 
        that the fares are incorrect in the document.  So I think, before you 
        close the hearing -- 
        
        LEG. BISHOP:
        But that could be changed.
        
        LEG. FIELDS:
        -- you should have probably accurate information. 
        
        LEG. BISHOP:
        That could be changed by the -- 
        
        LEG. FIELDS:
        And I think, secondly, probably -- 
        
        LEG. BISHOP:
        You don't need a whole hearing on that. 
        
        D.P.O. POSTAL:
        Could I suggest that Legislator Fields -- Legislator Fields has the 
        floor.  She can present her arguments.  Then there are other speakers. 
        If you'd like to go back on the list, I can put you back on the list.
 
                                         194
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        LEG. BISHOP:
        Please, put me back on the list.  You don't need a hearing on it to 
        change the bill.
        
        LEG. FIELDS:
        And just in response to your --
        
        D.P.O. POSTAL:
        I know it's hard to restrain yourself.  Go ahead. 
        
        LEG. FIELDS:
        In response to what our job is, I think that we also have to take into 
        account whether people are acting legally or illegally.
        
        LEG. BISHOP:
        Vote it down.  Why are we going to prolong it? 
        
        D.P.O. POSTAL:
        Okay.  Legislator Alden.
        
        LEG. ALDEN:
        I guess I'll reiterate what Legislator Fields said, and I have a 
        problem with it stating $8 on the document and, in fact, he wants to 
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        charge $6.  So whether that can be fixe or not today, what it does is 
        it throws into light whether he is in substantial compliance with our 
        requirements.  And this, by -- by letting this go over for two weeks, 
        because our next meeting is, I believe, two weeks from now, would give 
        me a chance to converse with Budget Review Office and see if there's, 
        in fact, incompliance or, in fact, not in compliance, because, 
        obviously, if he's operating without a license and without a 
        franchise, in my mind, that puts him out of compliance.  So I would 
        like to find out a little bit more about this, and I don't think it's 
        unreasonable to ask for two weeks when we've had testimony from the 
        principal of the company that he doesn't really understand all the 
        arcane and intricacies of the requirements.  
        
        LEG. BINDER:
        But it -- 
        
        LEG. ALDEN:
        So I think that -- 
        
        D.P.O. POSTAL:
        You're on the list.
        
        LEG. ALDEN:
        -- jut that two-week break would actually give him a chance to maybe 
        familiarize himself with what he's supposed to be doing and what the 
        law is.  It will allow us to converse with Budget Review and find out 
        whether he is in compliance or not.
        
        LEG. BISHOP:
        It's a two-month break, Cameron.
 
                                         195
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        D.P.O. POSTAL:
        Legislator Binder.
        
        LEG. BISHOP:
        If we recess it, it's a two-month break, not a two-week break.
        
        D.P.O. POSTAL:
        David, you are on the list.  Legislator Binder.
        
        LEG. BINDER:
        When you're talk about a difference between a six and a eight dollar 
        rate, you're talking about a hearing that was published on $8.  So, if 
        it was wrong, while Legislator Bishop is correct, that it could be 
        changed, but there was a published hearing on a different rate than is 
        requested, so that has to be switched.  That's number one.  
        
        Number two, you are talking about noncompliance with a regulation. And 
        while we would want to foster competition, everyone else had to 
        compete on the basis of getting a license and then starting their 
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        business after they had the license.  Instead, what we have is the 
        complaint of arcane rules.  Well, I'm sure this same business complies 
        with IRS rules and hires an accountant to get through the arcane rules 
        of paying their taxes.  In this case, if these are arcane rules and 
        difficult to understand, then the burden on a business or a business 
        owner is to hire an attorney to wade through it, if they can't do it 
        themselves, to hire someone who can understand it for you.  That's 
        your job.  But you don't say it afterwards, "Well, I was ignorant of 
        it, I'm sorry, I'm really in compliance, don't worry about me, I've 
        had it out there, even though I was supposed to be licensed.  What it 
        does raise for us, I think, is a question of whether someone has the 
        ability.  If they don't know that they need a lawyer and if they don't 
        know how to operate their business within the confines of the rules 
        and regulations that everyone else has to -- which fosters good 
        competition, so everyone else has to play by the same rules, everyone 
        else had to go through this arcane process.  And if someone else 
        didn't -- started before licensing, other ferries started before 
        licensing, I'm sure we would have taken that into account also.  
        
        My question would be, for the future, how -- if we're comfortable with 
        someone who's operated without -- with admittedly not enough 
        information, and what happens in the future?  Are the rules so arcane 
        that they can't follow the rules in the future?  I don't know, but it 
        raises enough questions in my mind and I would support the recess. 
        
        D.P.O. POSTAL:
        Legislator Bishop.
        
        LEG. BISHOP:
        What everybody else?  There's one ferry person, right?  There's one 
        ferry company out there who's had it --
        
        LEG. BINDER:
        In all of Long Island? 
        
        LEG. BISHOP:
        Well, I mean, in this area, right?  From Bay Shore, there's one?
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        LEG. BINDER:
        No. But in all of Long Island, there are plenty who follow a 
        particular set of rules.  
        
        LEG. BISHOP:
        Well, will say this. The last couple of years, these ferry applicants 
        have popped up, and in each case, they've gone away, because the 
        process has been so arcane, cumbersome, unpredictable, and this latest 
        episode just reinforces that poor history.  Our function should be to 
        assure that there is safe, reliable, fairly priced service on the Bay.  
        If applicants come forward and meet those standards by working with 
        our Budget Review Office, then we should be facilitating that, not 
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        throwing road blocks.  Now, if you want to -- if you want to have -- 
        vote it down and say, "This is a bad applicant, because he can't be 
        trusted, because he went into business in advance of the license," 
        then vote him down, but don't kill him through dilatory tactics like 
        saying, "Oh, we're going to recess the hearing until the next time and 
        then we'll take it up then."  Well, you know what happens next time 
        when you -- next time you close the hearing, we don't meet again until 
        August, so you've done it again to another applicant.  Let's -- you 
        know, let's be forthright and honest ourselves.  Let's meet our own 
        standards that we want to impose on others and handle this 
        professionally. If there is somebody who meets the qualifications that 
        has the right kind of cash controls and everything else, let him go 
        into business.  And then to complain that the hearing is published at 
        eight and they want to charge six, now that's nonsense and you know 
        it's nonsense.
        
        D.P.O. POSTAL:
        Legislator Carpenter. 
        
        LEG. CARPENTER:
        Thank you.  I would like -- I am willing to close this hearing today, 
        because we won't be voting on the resolution.  We'll be meeting again 
        in two weeks.  But I would like to state for the record that within 
        that intervening two weeks, that the operator make it his business to 
        make an appointment to sit with the Budget Review Office to make sure 
        that everything is in place, that he has met all of the conditions.  
        Although he may be believe they are arcane, they are the law, and it 
        is our responsibility to make sure that people are in compliance.  
        It certainly is in the best interest of everyone involved for, as a 
        county, to encourage businesses to prosper.  There's a restaurant over 
        there who certainly is going to do better if people can get back and 
        forth from the mainland over to Fire Island to take advantage of using 
        this restaurant.  
        
        But, again, the operator has to understand that between now and two 
        weeks from now, when we meet again to address this resolution, if, in 
        fact, the hearing is closed, that he is not permitted to operate any 
        kind of ferry service, whether it be charter ferry, whatever you want 
        to call it.  If it's a boat and it goes across the Bay, you're not 
        supposed to run it unless you have a license. 
        
        D.P.O. POSTAL:
        Before -- there are other Legislators who have asked to be recognized, 
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        but I have the feeling Budget Review Office may be able to clarify 
        some aspects of this question. 
        
        MR. POLLERT:
        Just with respect to the requirements of the Budget Review Office, the 
        ferry company has met all the requirements with respect to a licensed 
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        boat, with respect to the landing permits, and with respect to the 
        financial statements that they do have, so they've met all of our 
        requirements.  The only concern that we raised within our report is t 
        that they are operating currently without a valid license from the 
        Legislature. 
        
        D.P.O. POSTAL:
        Legislator Haley? 
        
        LEG. HALEY:
        Just two quick comments.  I'm in total agreement with Legislator 
        Bishop, that I think we should close this and move it along and let 
        this man do business. And, secondly, I'd like to move the ole process 
        along, simply because I have tee time at 8:30 in the morning.
        
        D.P.O. POSTAL:
        Legislator Fisher.
        
        LEG. FISHER:
        I'll echo Legislator Haley's comments.
        
        LEG. HALEY:
        You got a tee time?  
        
        LEG. FISHER:
        No.  And I will be making a motion to reconsider 1558, also, after 
        we've considered this, because it doesn't make sense to close 1559 and 
        leave 1558 recessed. 
        
        D.P.O. POSTAL:
        Okay.  We have -- there was a motion to recess 1559 and a second 
        and -- 
        
        LEG. FIELDS:
        I will withdraw my second -- 
        
        D.P.O. POSTAL:
        Okay. 
        
        LEG. FIELDS:
        -- to recess.
        
        LEG. ALDEN:
        On the motion.
        
        D.P.O. POSTAL:
        On the motion, Legislator Alden.
        
        LEG. ALDEN:
        Paul Sabatino, would we have to correct this on the record right now 
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        if we're going to vote on a different number, as opposed to what was 
        advertised, and as opposed to what's in the documents? 
        
        MR. SABATINO:
        No.  I want to clarify it.  The petition that was filed, the petition 
        itself showed $6.  The document that the applicant filed showed $6.  
        The companion resolution that he filed showed $8.  Apparently, nobody 
        picked it up, and then when we did the correct copy, we carried over 
        the $8.  It's not a big deal.  What will happen is, if this hearing is 
        closed, there'll be a corrected copy filed to conform the second 
        corrected copy back to the original application.  So I want to make it 
        clear that it's not as though the application is somehow misleading in 
        terms of what it's asking for, it's asking for the same $6; okay? The 
        mistake must have happened in transposition of numbers.  I'm not 
        really sure how it happened, but the resolution that was accompanying 
        the petition is just not inconsistent with it.  But it's not a 
        problem.  This happens all the time.  We change rates before a 
        corrected copy is finally adopted all the time.  I wouldn't be 
        concerned about that from a legal standpoint.  The more important 
        issue is weighing the relative merits of the proposal and making a 
        decision on that.
        
        D.P.O. POSTAL:
        Mr. Clerk? 
        
        MR. BARTON:
        Yes.  The application says $6. The resolution you adopted setting the 
        public hearing said $6. The applicant's original resolution says $6. 
        The $8 appears on a corrected copy dated June 5th, and we don't know 
        why. 
        
        MR. SABATINO:
        The original resolution that's filed, it's got $8.
        
        MR. BARTON:
        Mine says six.  The newspaper said six. 
        
        D.P.O. POSTAL:
        But, at any rate, it's not momentous. So we now have -- Legislator 
        Alden, I believe, has withdrawn his motion to recess 1559.  
        
        LEG. CARPENTER:
        I'll make a motion to close. 
        
        D.P.O. POSTAL:
        We now have a motion to close 1559, Legislator Carpenter, seconded by 
        Legislator Nowick.  All in favor?  Any --
        
        LEG. ALDEN:
        Opposed. 
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        D.P.O. POSTAL:
        Sorry. 
        
        LEG. FISHER:
        That's okay.
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        LEG. HALEY:
        She wants to reconsider
        
        D.P.O. POSTAL:
        Okay. We'll get to that next.  1559 is closed.  
        
        LEG. FISHER:
        Motion to reconsider.
        
        D.P.O. POSTAL:
        Legislator Fisher.
        
        LEG. FISHER:
        Motion to reconsider 1558.  
        
        LEG. NOWICK:
        Second.
        
        D.P.O. POSTAL:
        Okay. Motion to reconsider the recess of Public Hearing 1558 by 
        Legislator Fisher, seconded by Legislator Carpenter.  All in favor? 
        
        LEG. ALDEN:
        Opposed.
        
        D.P.O. POSTAL:
        Any opposed?  Legislator -- was that Alden?  Okay.  It's now 
        reconsidered.
        
        LEG. FISHER:
        Motion to close.  
        
        LEG. CARPENTER:
        Motion.
        
        D.P.O. POSTAL:
        Motion to close -- 
        
        LEG. FISHER:
        Second. 
        
        D.P.O. POSTAL:
        -- 1558 by Legislator Fisher, seconded by Legislator Carpenter.  All 
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        in favor? 
        
        LEG. ALDEN:
        Opposed. 
        
        D.P.O. POSTAL:
        Opposed, Legislator Alden.  1558 is now closed.  We are moving on to 
        public hearing regarding Introductory Resolution Number 1567, which is 
        a charter law to create a County Office of Financial Management and 
        elected County Auditor.  The first speaker is the Honorable Joseph 
        Caputo. 
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        LEG. HALEY:
        Get 'em Joe. 
        
        MR. CAPUTO:
        The County Comptroller.  
        
        D.P.O. POSTAL:
        The County Comptroller.
        
        MR. CAPUTO:
        Thank you, Ma'am.  Dear Madam Presiding Officer and members of the 
        Legislature, I thank you for the opportunity --
        
        D.P.O. POSTAL:
        Excuse me, Joe.  Joe.  Can we have some order, please?  Go ahead. 
        
        MR. CAPUTO:
        I thank you for the opportunity to come before you.  To tell you what 
        we have in our Department of Audit and Control, before I get into the 
        specifics of the legislation, we have two Executive Directors of 
        Auditing and Accounting Services.  We have Principal Auditors, eight 
        of them.  We have Senior Auditors, ten of them.  We have Auditors, 
        twelve of them.  We have Auditor trainees, ten more.  Altogether, 
        there are forty-two auditor people, titles in my department right now.  
        We have a Financial Management and elected County Auditor is what is 
        proposed in the legislation, as you know.  
        
        In reviewing the Legislative intent, Section 1, it reflects the most 
        cognizant reason not to adopt this resolution, 1567, Local Law of 
        2002.  The present organization of the County finances are 
        administered by two separate departments, headed by two independently 
        elected officials, the County Comptroller and the Treasurer, which 
        offices already interact regularly with the Budget Office of the 
        County Executive and the Budget Review Office of the County 
        Legislature.  I shall appreciate knowing who is the third overlapping 
        jurisdiction, as mentioned in the legislation, in our cash management?  
        Please identify what specifically is missing from the current setup.  
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        We work together on an ongoing basis daily in determining what our 
        cash needs are going to be on a weekly, monthly quarterly and annual 
        basis.  The management audit you refer to with respect to the 
        Treasurer's Office is two years old and has been rectified. The 
        problems no longer exist in the Treasurer's Office.  
        
        You want the County Executive to appoint a financial management 
        person?  We have a Municipal Finance Administrator already in the 
        Department of Audit and Control, headed by the County Comptroller.  I 
        guess one Al Grecco situation is not enough to prove to you there 
        would be some conflicts.  Look west past State Route 110 and read some 
        background information regarding what has happened to Nassau County.  
        Their Treasurer has been appointed for years by the County Executive, 
        and has been beholding to the political party in power with the County 
        Executive.  Our cash management flow provides $2 1/2 million a month, 
        or $30 million for the year as an outside possibility for tax 
        certiorari in other assessment cases, which we may lose during the 
        course of the year.  We have done this historically when we recognized 
        this issue more than a half dozen years ago.  
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        Nassau County is still unable to get their house in order because of 
        the lack of independence by the appointed Treasurer, and their 
        liabilities for this item exceeds $300 million, as I speak to you 
        today, accruing interest expense of 9% annually on top of that figure.  
        NIFA, the acronym for the Nassau Interim Financial Agency, has not 
        been able to, nor have they acted to remedy this situation, a 
        situation which can easily be satisfied with lower interest rates by 
        bonding out the $300 million for 30 years, insuring the bond issue and 
        guaranteeing that it would be sold for less than 8%, and more likely 
        six-and-a-half percent, so that instead of $27 million in penalties 
        accruing as it currently is, it would be closer to an $18 million 
        burden in interest expense.  But no one is willing to act or able to 
        make a determination.  We do not have that problem here in Suffolk 
        County, as we take care of our losses on a current basis, as they are 
        determined, then approved by this Legislature.  
        
        You want to create a Department of Audit, the head of which shall be a 
        County Auditor to be elected at large?  Well, let me tell you, this 
        would be a ground-breaking initiative if you approve this proposal.  
        We do not have an elected auditor in any of our 62 counties in New 
        York State, but we do have in the Department of Audit and Control 
        here, headed by the County Comptroller, as I mentioned earlier, are 
        forty-two audit positions, and, of course, there are many other 
        accounting types and auditors throughout every department in the 
        County.  
        
        So, Miss Postal, you have chosen a poor title at the least.  Why 
        eliminate the Comptroller position that make the current election null 
        and void?  Is it because you don't have a qualified candidate for the 
        position?  
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        Office of Financial Management.  As I mentioned earlier, we have a 
        Municipal Finance Administrator in the Department of Audit and Control 
        right now.  With that similar title, there is a conflict in sound and 
        authority, a cause for error by Department Heads in the County.  After 
        all, when I was asked to comment on this proposal by the County 
        Executive's Office I was only addressed in quotes as, "Joseph Caputo, 
        Audit and Control."  They missed my title.  
        
        D.P.O. POSTAL:
        Joe.
        
        MR. CAPUTO:
        They forgot my title.  You say the head of the department shall be 
        County Director of Financial Management appointed by the County 
        Executive?  There goes the independence of the appointed Director.  
        
        D.P.O. POSTAL:
        Joe.
        
        MR. CAPUTO:
        And what shall the Legislature require in patronage to grant their 
        approval of same?
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        D.P.O. POSTAL:
        Joe, I'm sorry, your time is up, but there are -- I'm sure there are 
        questions.
        
        MR. CAPUTO:
        A deputy or two -- I got one paragraph.  
        
        D.P.O. POSTAL:
        Well, why don't you wait for a question, and then you'll have an 
        opportunity.
        
        MR. CAPUTO:
        Okay.
        
        LEG. BINDER:
        Can I just ask him what that last paragraph is? 
        
        D.P.O. POSTAL:
        Legislator Binder.
        
        LEG. BINDER:
        Yeah.  Could I ask you what that last paragraph is?
        
        MR. CAPUTO:
        Thank you, Mr. Binder. By creating the position of Auditor and saying 
        it should be an elected position taking the place of the County 
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        Comptroller, you are regressing 40 years back to before we had a 
        Charter County.  That reminds me of the creation of the Southwest 
        Sewer District, when they said the detergents we were using were 
        contaminating our water supply, and after the project was completed, 
        Tide was again back on the shelves for purchase.  That's all I have to 
        say.  
        
        LEG. HALEY:
        Good, Joe.
        
        D.P.O. POSTAL:
        Okay.  I will just -- I don't have a question, but I will tell you 
        that I requested that this resolution be drafted far in advance of any 
        nomination of any candidate for the Office of County Comptroller.  
        This was actually finally prepared on May 14th.  However, there were 
        two previous versions of this that were prepared at my request that 
        were prepared earlier, so that the issue of who the individual is 
        who's running for -- or individuals are who are running for that 
        office had no bearing on this resolution.  Are there other questions 
        for the Comptroller?  Thank you. 
        
        LEG. HALEY:
        Thank you, Joe.
        
        MR. CAPUTO:
        Thank you for your time.
        
        LEG. CARACAPPA:
        Thank you, Joe.  
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        D.P.O. POSTAL:
        Our next speaker is Phil Goldstein. 
        
        MR. GOLDSTEIN:
        I'm somewhat at a loss for words, ha, ha, ha.  I was hoping to hear 
        further expert testimony before I had the opportunity to have my say.  
        I just don't comprehend the urgency to change the system and to 
        diminish the independence of the offices, especially, as Mr. Caputo 
        points out, the affair Grecco, of putting part of the responsibility 
        for fiscal management under the control of the County Executive's 
        Office.  
        
        I think there needs to be greater debate on this whole matter.  I 
        would like to hear from people who have the expertise in terms of 
        fiscal management, perhaps somebody with the expertise concerning 
        public administration from academia.  It just seems to me that you're 
        shooting from the hip in this regard.  It looks like a turf war that 
        isn't really justified and I'm at a loss.  I don't understand it.  And 
        I think, in all fairness to the public, I don't think you ought to 
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        rush into something of this nature.  You're making a change in the 
        charter and it shouldn't be done lightly.
        
        D.P.O. POSTAL:
        Phil, I have a question for you.  
        
        LEG. LINDSAY:
        Phil, you didn't use your five minutes. 
        
        D.P.O. POSTAL:
        I know, it's a shock. Are you aware that under the current system, 
        there was a recent management audit of one of the three offices that 
        deals with financial matters in the County that indicated there were 
        real deficiencies in internal controls and management, because the 
        functions were fractured among three different departments; are you 
        aware of that? 
        
        MR. GOLDSTEIN:
        I do recall something of that nature.  However, I don't know that such 
        a drastic change is the answer.  After all, we have elections to hold 
        public officials accountable.  If the Comptroller is dropping the 
        ball, then when this was called to his attention, he ought to make the 
        internal changes within his office.  If the Treasurer has dropped the 
        ball, then he ought to make the internal changes within his offices to 
        bring these -- to bring this information together to coordinate the 
        activities of the organizations.  I think it undermines, as was 
        pointed out by Mr. Caputo, the independence of the various offices as 
        far -- I mean, one of the things that's mentioned in here, you talk 
        about economies of scale, I'd like to know where those economies are 
        coming from.  You talk about improved application of computerization.  
        You mean to tell me that this County in this day and age doesn't have 
        adequate interaction over the computer, so that various departments 
        have access to the information and can garner whatever facts they need 
        to compile the necessary reports?  I mean, I don't really clearly see.  
        As I say, to my mind, I think the public needs to be better educated, 
        and I think the public officials need to be afforded an opportunity to 
        rectify whatever shortcomings there may be within their respective 
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        administrations, and then, if they fail to meet the test, well, then 
        we can vote them out of office.  But to change the Charter 
        relationships and so on and diminish the independence of those 
        offices, I just find it a questionable act.  I could be wrong.  I'm 
        just expressing my opinion as somebody who pays attention to what goes 
        on in Suffolk County's government. 
        
        D.P.O. POSTAL:
        Phil, I -- I'm not finished. Are you aware that a number of years ago, 
        Legislator Levy introduced similar legislation, because there was, I 
        guess, a lack of coordination of information between the financial 
        offices, and as a result, there was an extremely expensive computer 
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        system purchased to develop better communication and coordination.  
        And even after all of that, there still has been, according to this 
        audit, a failure of that system to do exactly what it was purchased to 
        do, and, yet -- and, you know, I'm not casting aspersions on either of 
        the elected officials, but with all of that information, nothing has 
        changed in either of those offices with elected officials, nothing has 
        changed.  We still have -- the only difference is we have an extremely 
        expensive computer system, which you and I and all of us have paid 
        for, and we still have the same lack of communication, as pointed up 
        by an auditor.  Are you aware of that?
        
        MR. GOLDSTEIN:
        I seem to recall, again, your talking about this computer system and 
        so on.  I've heard in the past such charges.  But then whoever was the 
        consultant who advised you, I mean, somewheres along the line, 
        somebody should be held responsible and heads should roll, but I don't 
        know if the technical failings of the system are necessarily the fault 
        of the officials who are in charge of those respective agencies, be it 
        the Comptroller or the Treasurer.  They rely upon technical assistance 
        and the consultants that are employed by the County, and to start 
        shaking up the government and so on in the manner in which you are 
        proposing without an adequate evaluation -- maybe I'm wrong.  I'm just 
        trying to express an uneasiness that I feel as though we're shooting 
        from the hip in this matter.  And not enough information has been made 
        available.  Perhaps more study is necessary before we rush to change 
        the structure of a government. 
        
        D.P.O. POSTAL:
        Are you aware that this is an I and R issue, it would be placed before 
        the voters?
        
        MR. GOLDSTEIN:
        Yeah.  But here, again, see, the voters -- I like to consider myself 
        as an informed individual.  I try to read and become aware of the 
        issues before the County, and I don't feel adequately informed with 
        regard to this.  I know that there have been shortcomings, but I don't 
        think enough information has been disseminated for the public to 
        really grasp this.  And, as I said, I think perhaps more people with 
        the expertise necessary should be able to come forward in a public 
        hearing like this and make known their views in the matter.  It just 
        -- it's a rush to judgment. 
        
        D.P.O. POSTAL:
        Thank you, Phil.  The next speaker is the Honorable John Cochrane, 
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        County Treasurer. 
        
        MR. COCHRANE:
        Thank you, Madam Chairwoman, Ladies and Gentlemen of the Legislature.  
        I'd like to clear up some misinformation that apparently has surfaced 
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        during the conversation just prior to my being up here.  First, let me 
        state very clearly for the record I'm adamantly opposed to this 
        legislation and to some of the information that's being disseminated 
        with respect to it.  Number one, I sent a memorandum to each and every 
        Legislator when I was asked do comment on this by County Executive's 
        Office.  I object to the language in the resolution that says there 
        are glaring deficiencies.  And Madam Chairwoman is referring to an 
        audit. I'd like to know the date of that audit, because in the last 
        several years, there have been no criticisms.  The computer systems 
        that are being referred to, and each and every one of you I believe 
        knows this, have been brought up to manage all the programs that the 
        Legislature has asked us to do, starting with the business agreements 
        with businesses that are behind on property taxes.  We worked out a 
        contract to be approved by the County Attorney and they make -- we 
        accept partial payments to catch them up on the business property 
        taxes.  
        
        Madam Chairwoman, I believe you were one of the sponsors of the SSI 
        legislation. We modified our systems and we are now accepting 
        payments.  It was originally cosponsored in the State Legislature by 
        Assemblyman Harenberg, who was a colleague of mine at the time, and 
        our office has modified our computer systems and programs, and we 
        accept SSI payments on installments. Again, Madam Chairwoman, I think 
        you were one of the sponsors of the partial payment program.  We have 
        worked diligently for the past two years with the financial and 
        personal support of the Legislators to put into place a system called 
        the MUNIS System, which will now enable us to comply with your 
        legislation to take partial payments.  It went live last November.  
        It's functioning well.  We're making adjustments to it as we go 
        forward.  It's interfacing with the IFMS, the Integrated Financial 
        Management System, which the Comptroller's Office in their Audit 
        section is involved with.  So our two departments work extremely well 
        together.  Our information being produced by the various computer 
        systems is up to date.  It's being monitored and worked with and 
        modified, if necessary, on an annual basis.  I am very proud of the 
        staff members in my department.  They have worked diligently to imply 
        -- to, rather, to implement legislation that you all have enacted.  We 
        let not a day go by where we don't manage our cash and we don't 
        perform all of the functions that are the responsibilities of our 
        office.  
        
        I said in my memo to all of you that there is an example where the 
        powers that are being sought under this proposed resolution were put 
        into the hands of one man in Orange County, California, who had the 
        authority to borrow the money, invest the money.  He thought he was 
        smarter than the average bear and Orange County went bankrupt.  Under 
        our County Charter, the Comptroller is responsible for borrowing the 
        funds and auditing all of the departments, which he does very 
        professionally.  And we all have an outside auditor that looks over 
        our shoulder every year as well.  The Treasurer's Office has 
        responsibility for the collection and the reporting and the 
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        responsibility for revenues and the investment of those revenues.  
        Ladies and Gentlemen, I say to, it's working extremely well.  It ain't 
        broke, don't fix it.  Thank you. 
        
        D.P.O. POSTAL:
        Thank you.  
        
        MR. COCHRANE:
        Thank you very much for your time and attention.
        
        LEG. CRECCA:
        There are no more cards on this public hearing.  Is there anyone else 
        who would like to address the Legislature?  I see a hand behind the 
        podium. Okay.  Why don't you come up and give your name.  
        
        MR. {SHILK}:
        My name is Jonathan {Shilk}.  I'm from 1 High Street in Port 
        Jefferson.  Just on this matter, I'd like to say that I hope it's 
        being considered very carefully.  I'm always a little leery of the 
        centralization and consolidation of departments which are supposed to 
        be separate.  But if this is a necessary matter, then, of course, it 
        should be approved.  But I'd just like know what will be done to 
        inform the public to make them aware of this issue and the pros and 
        cons of this resolution? 
        
        D.P.O. POSTAL:
        Yeah.  His question was what would be done if this resolution passed 
        and there was a proposition up for a referendum to inform the public 
        of the pros and cons.  I had sponsored a resolution, I believe, about 
        a year ago to have the Board of Elections provide information about 
        the pros and cons of all propositions on the ballot.  When that seemed 
        to meet with some objections, I modified that to have one district in 
        which that would be piloted, which passed, but it was never done.  
        
        However, I will tell you that the League of Women Voters every year 
        prior to Election Day publishes an excellent pamphlet that lists all 
        propositions on the ballot with all of the arguments in favor of the 
        proposition and all of the arguments in opposition to the 
        propositions, and they're very -- it's very unbiased.  So I will tell 
        you that that's put out every year by the League of Women Voters.  
        
        {MR. SHILK}:
        And when does that usually come out? 
        
        D.P.O. POSTAL:
        It comes out in the Fall prior to Election Day.  Probably, you know, 
        I'm not sure, but I'm guessing the end of September, something like 
        that.  And, by the way, you might be interested in contacting the 
        League of Women Voters to make sure that you have a copy of that, 
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        whether this resolution is successful or not.  You can usually contact 
        your county Legislator, we get copies of it.  
        
        {MR. SHILK}:
        Okay, great.  Thank you very much. 
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        D.P.O. POSTAL:
        Thank you.  The next speaker is Joe -- 
        
        MR. POERIO:
        Joe Poerio. Did you forget my name?  Madam Chairman and other 
        Legislators, there's been a lot of castigation of both the Treasurer 
        -- not so much the Comptroller's Office today, but the Treasurer's 
        Office.  And let once again say, I don't know the date of that audit 
        that you're referring to, but if that was the Deloitte audit that was 
        done several years ago, all of these problems have been cleared up, 
        and they weren't major and glaring, as stated in -- that I'm aware of.  
        And most of these things have been addressed, and there's been a very 
        smooth transition and things are working very, very well.  
        
        And I wrote a letter to and responded to Todd Johnson in the County 
        Executive's Office, and I'd just like to read it into the record, if I 
        might.  
        
        "In response to your memo of May 21st, be advised that we were 
        adamantly opposed to this resolution, I.R. 1567.  Why the County 
        Legislature continues to try to manipulate the Offices of the 
        Comptroller and the Treasurer is beyond our understanding.  In this 
        particular case, the logic really escapes us with regard to the County 
        Comptroller's position.  After reading this resolution and 
        Mr. Sabatino's memo several times, it appears that the language is 
        contradictory in many places.  In one section, it talks about the 
        County Auditor performing auditing functions only, then in other 
        sections it talks about the County Auditor providing all of the 
        services he has had in the past, with the exception of the borrowing 
        function, which seems to be absent from the language.  However, other 
        contradictory language says that the County Auditor will continue to 
        do all of the functions that have been done in the past and perform 
        all of the duties required by law to be performed by a County 
        Comptroller, unless such duties have been assigned to some other 
        County department or officer.  I have not found any other language 
        regarding such duties that have been assigned to any other department 
        or officer in the legislation that you've proposed," Miss Postal.  
        
        The only affect of this resolution on local law is to change the title 
        from County Comptroller to County Auditor, and make the 2002 election 
        of the County Comptroller null and void.  This being the case, what is 
        the rationale and the motivation behind this introductory resolution?  
        To get -- to go to this great effort to change the name and the 
        election makes no rational sense to me.  If the sponsor and any other 
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        proponents, if there are more than one, could explain this to us in 
        greater detail, the motivation, then perhaps we could try to make some 
        sense of this resolution."  
        
        "The Treasurer will be submitting," and he did, "his own memo 
        regarding his office, which, in our opinion, dilutes the Treasurer's 
        authority and independence, which serves no useful purpose.  The 
        language regarding the glaring deficiencies in internal controls and 
        management structure has been addressed by the County Comptroller, 
        John Cochrane, in our opinion, is a conceived criticism of that office 
        with no viability at all.  Any problems with the management audit 
        several years ago have been cleared up and today are nonexistent." 
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        I'd be happy to answer any questions, if there are any.  If not, I'll 
        take my leave. 
        
        D.P.O. POSTAL:
        Thank you. 
        
        LEG. FOLEY:
        Thank you, Joe.
        
        MR. CAPUTO:
        Thank you.  
        
        LEG. NOWICK:
        Thank you, Joe.
        
        D.P.O. POSTAL:
        Is there anyone else who would like to address the Legislature on this 
        public hearing?  Hearing no one, I make a motion to close -- 
        
        LEG. LINDSAY:
        Second. 
        
        D.P.O. POSTAL:
        -- 1567.
        
        LEG. LINDSAY:
        Second.
        
        D.P.O. POSTAL:
        Seconded by Bill Lindsay.  All in favor?  Any opposed?  1567 is 
        closed.  
        
        Public hearing regarding Introductory Resolution 1586, a Charter Law 
        to strengthen County Tax Stabilization Reserve Policy.  I have no 
        cards on this public hearing.  Is there anyone who would like to 
        address the Legislature on this hearing?  Hearing no one --
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        LEG. CARACCIOLO:
        Motion to close.
        
        LEG. CRECCA:
        Second.
        
        D.P.O. POSTAL:
        Motion to close, Legislator Caracciolo, seconded by Legislator Crecca.  
        All in favor?  Any opposed?  1586 is closed.  
        
        Public hearing regarding Introductory Resolution 1640, a Local Law to 
        implement living wage policy for the County of Suffolk.  First speaker 
        on this hearing is Gerald Halpern.  
        
        AUDIENCE MEMBER:
        Can we just pass him?  He's here, he stepped out.  He'll be right 
        back.
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        D.P.O. POSTAL:
        I'll skip over him.  We'll come back. Let's go to Seth Stein.  
        
        MR. STEIN:
        Thank you.  Members of the Legislature, I'm here on behalf of the 
        Alliance of Long Island Agencies.  I testified when the -- this bill 
        was first proposed.  I represent 21 agencies that provide services to 
        individuals with mental retardation and developmental disabilities, 
        operating in both Counties.  I was pleased and honored to be appointed 
        to the Task Force that was created by the County Executive that worked 
        with representatives from the provider community, as well as from the 
        Legislature, and the County Executive and the Executive branch of 
        government in Suffolk to review the bill with regard to possible 
        recommendations for changes.  One of the key recommendations regarded 
        the issue of reporting of information, and I had a letter, which I 
        submitted to Mr. Bishop, which indicated that the proposed amendments 
        as yet don't address all the recommendations, and these are unanimous 
        recommendations from the Task Force with regard to reporting.  
        
        The particular goal was to develop a standardized set of data to be 
        collected, and to permit the Labor Department to request or do audits 
        as necessary, but to essentially eliminate the regularized reporting 
        requirements.  Also, to eliminate conflicting requirements in the bill 
        and overlapping requirements in several different locations in the 
        bill.  
        
        While my member agency still have serious issues with regard to the 
        philosophy of the bill, which I discussed previously, these changes, 
        nevertheless, if approved, would go a long way to alleviating the 
        burden of, and I think the unnecessary burden of compliance, but still 
        provide the County with the audit and review capabilities that are 
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        necessary, if an issue arises with regard to compliance with the law.  
        
        I also, in a letter, which I submitted to Mr. Bishop, and I'm going to 
        hand up to the County Clerk -- I mean, Legislative Clerk. I also 
        indicated several items, which I previously addressed, which require 
        technical amendments simply to clarify and to change corrections in 
        the bill that were not yet addressed in the proposed amendments.  And 
        I also note, finally, that the proposed amendment does incorporate 
        some of the other suggestions that were recommended by the Task Force 
        with regard to the clearer definition of who's covered, who's not 
        covered, provisions with regard to not-for-profits and IDA financing, 
        which we were very pleased that the task force could recommend 
        unanimously.  
        
        And we will also continue to work with supporters of the legislation 
        and in the Legislature and in the -- and with the Labor Department to 
        identify other changes that we think could be made to make the Living 
        Wage Law more workable and fairer in terms of implementation.  Thank 
        you.  If you have any questions.
        
        D.P.O. POSTAL:
        Thank you.  Next speaker is Richard Wirth.  
        
        MR. WIRTH:
        Good afternoon, Legislators.  I'm Richard Wirth.  I'm here today as 
 
                                         210
------------------------------------------------------------------------------------------------------
        Co-Chair of the Long Island Coalition of Children with Special Needs, 
        and also a member of the Executive Living Wage Task Force.  As with 
        Mr. Stein, I urge you to pass all of the amendments and 
        recommendations of the Task Force.  The Long Island Coalition consists 
        of 7 -- 11 preschool special education programs and early intervention 
        providers with Suffolk County contracts.  And the Coalition strongly 
        supports the notion of fair and equitable living wages for all 
        employees.  Our concerns continue to focus on the nature of the 
        funding and the rate-setting for preschool special education programs 
        under Section 44-10 of New York's Education Law.  
        
        Our situation is unique when compared to other County contractors.  
        Although we contract with Suffolk County to deliver essential 
        educational and therapeutic services to preschoolers with 
        disabilities, our reimbursement rates are set by New York State 
        Education Department, with approval by the New York State Division of 
        Budget.  The County is responsible for 48% of the cost of the program, 
        but has absolutely no responsibility for rate-setting and determining 
        what our rates are.  We annually submit a consolidated fiscal report 
        to the State Education Department, which serves to generate a 
        reimbursement rate two years in the future.  So in 2002, we are 
        operating on rates based on Year 2000 costs.  
        
        Fiscal screens on this program growth implemented by SED and the 

file:///C|/Inetpub/wwwroot/myweb/Legislature/clerk/gmeet/2002/gm061102R.htm (236 of 456) [1/4/2003 12:56:29 AM]



file:///C|/Inetpub/wwwroot/myweb/Legislature/clerk/gmeet/2002/gm061102R.htm

        Division of Budget have severely limited salary increases in the field 
        since the mid 1990's. These screens have averaged about 2% annually 
        and have not kept pace with the cost of living index.  The State 
        Education Department has indicated the increases expected as a result 
        of the living wage legislation will not be a direct pass-through, but 
        would have to fall within our growth screens.  The expected growth 
        screen for Year 2000-2003 school year is zero percent.  Therefore, all 
        expenses associated with the living wage will be beyond the screen and 
        not considered allowable cost for reimbursement even two years from 
        now.  These costs are estimated to be in excess of $1.5 million for 
        members of the Long Island Coalition.  
        
        We appreciate the intention of the Legislature to set aside funds to 
        assist programs with unique funding structures, but we have been 
        recently informed that SED will view such revenue as being beyond the 
        growth screen and will reduce our rates accordingly.  We are trapped 
        in a political nightmare between the County and the State that 
        threatens to severely hamper our ability to deliver services to 
        preschoolers with disabilities.  Therefore, until such time that New 
        York State permits the cost of the Suffolk County living wage to be an 
        allowable and reimbursable expense without regard to growth screens, I 
        am requesting that the Section 44-10, Special Ed Programs, regardless 
        of the corporate structure, be exempted from the living wage 
        legislation.  
        
        LEG. FISHER:
        Maxine.
        
        D.P.O. POSTAL:
        Yeah, Legislator Fisher.
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        LEG. FISHER:
        Did you say Bishop?
        
        D.P.O. POSTAL:
        No, Fisher.  I didn't even say Fields. 
        
        LEG. FIELDS:
        Thank you. 
        
        LEG. FISHER:
        If you had said Fields, I would have known you were looking at me.  
        
        D.P.O. POSTAL:
        Very good.  
        
        LEG. FISHER:
        Okay.  I just have a couple of questions, because it sounds like this 
        is quite a convoluted formula within which you have to work with the 
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        State.  What is their rate now for the educational providers? 
        
        MR. WIRTH:
        Each program and each specific program within a provider has a 
        separate rate, depending on the length of the school day, how many 
        children are in a class, the ration of teachers and aides in a 
        particular classroom, so -- 
        
        LEG. FISHER:
        So the rate is not per hour, per worker, but, rather, to the agency?
        
        MR. WIRTH:
        It's an annual tuition rate.
        
        LEG. FISHER:
        Oh, so it's for the child and not for the --
        
        MR. WIRTH:
        It's a per child -- no.  It's per child. 
        
        LEG. FISHER:
        Per child.
        
        MR. WIRTH:
        Based on the program and the level of services that are provided in 
        that program.  
        
        LEG. FISHER:
        Okay.
        
        MR. WIRTH:
        For example, my program, we have five different rates, depending on 
        where a -- what class a child is placed in.  
        
        LEG. FISHER:
        The severity of the disability, that kind --
        
        MR. WIRTH:
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        The severity, right.
        
        LEG. FISHER:
        So you can't extrapolate from that based on the ratio, the 
        teacher/child ratio, the number of hours, you can't extrapolate some 
        kind of parameter, so that I could understand what their rates are, 
        what their rate structure is?
        
        MR. WIRTH:
        In terms of ranges? 
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        LEG. FISHER:
        I mean, how far off are they from the minimum -- from the living wage?
        
        MR. WIRTH:
        Oh, in terms of the reimburse -- the staff employees?  Probably the 
        lower paid staff are substitute teacher aides.  Programs vary, 
        probably somewhere between 7.50 and $9 is the going rates, some may be 
        down as low as seven.
        
        LEG. FISHER:
        And that's the lowest end of your scale. 
        
        MR. WIRTH:
        That's the lowest end of the scale.  
        
        LEG. FISHER:
        Okay.  And so --
        
        MR. WIRTH:
        And those are without -- 
        
        LEG. FISHER:
        Teacher salaries, we run probably about 40% less than public school 
        rates, but teacher salary rates are --
        
        LEG. FISHER:
        Okay.  But I don't want to compare it to public school rates, but to 
        the living wage. 
        
        MR. WIRTH:
        Teacher salary rates are well above -- 
        
        LEG. FISHER:
        Okay.
        
        MR. WIRTH:
        Teachers, therapists.  It is to particularly teacher aides, that -- 
        for most of the --
        
        LEG. FISHER:
        What percentage of the staffing is in the teacher aide category?
        
        MR. WIRTH:
        Again, it depends on the nature of the disabilities within any of the 
        given programs.  It could be up to one-third to 50% of the staff.  
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        Many of the children have -- 
        
        LEG. FISHER:
        Because in each classroom you would have a teacher and a teacher aide 
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        as --
        
        MR. WIRTH:
        Or perhaps three in some programs for children with autism.  There 
        could be one-on-one aides for each of the children in those classes.
        
        LEG. FISHER:
        Okay.  Now you were saying there could be a $1.5 million cost per 
        year?
        
        MR. WIRTH:
        For the members of the coalition.  That's what -- these are numbers we 
        shared back in the hearings last June and through the processes last 
        summer, and again to the Task Force.
        
        LEG. FISHER:
        Let me just -- because I want to clarify this in my own head.  Okay.  
        For example, if someone is now earning -- if a teacher aide is earning 
        $8 an hour at this particular point in time, and that's what the State 
        has set as -- with their rate setting, that's how it pans out, that 
        that that teacher aide would be making --
        
        MR. WIRTH:
        The State does not set the salary rates.
        
        LEG. FISHER:
        Does not set salary, I know.  It sets the reimbursement per child 
        according to their need. 
        
        MR. WIRTH:
        Right. 
        
        LEG. FISHER:
        But what I'm saying, if we're extrapolating from that the type of pay 
        that someone would get if they were a teacher aide, with the rate 
        being what it is, $8 an hour would be more or less what that person 
        would be getting.
        
        MR. WIRTH:
        Right.
        
        LEG. FISHER:
        Okay.  Now, with the living wage bill, if the County were to assist 
        you in coming up to the standards that we're looking at, the State 
        would count that against the amount of money that the County is 
        absorbing, rather than raising their proportional help?  Is that -- 
        can you go back and explain that?
        
        MR. WIRTH:
        Maybe I can give you an example.  Say our -- the overall cost over our 
        program is a $100,000.
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        LEG. FISHER:
        Okay.
        
        MR. WIRTH:
        The addition of the living wage makes it $105,000. We have a zero 
        growth stream.  Therefore, our costs this year cannot be more than our 
        costs last year, $100,000.  If our costs are $105,000, the State will 
        -- those costs will be above the cost screen and, therefore, we 
        would -- we will not be reimbursed for that. If we --
        
        LEG. FISHER:
        Okay.  In other words, if last year the County were picking up 
        48,000 --
        
        MR. WIRTH:
        Right.
        
        LEG. FISHER:
        -- and the State would pick up 52,000, this year, the State would 
        still pick up 52,000 --
        
        MR. WIRTH:
        Would still, right. 
        
        LEG. FISHER:
        -- although the cost would be 105.
        
        MR. WIRTH:
        Yeah, that doesn't change.  That's within the State law, the 48/52 
        split. 
        
        LEG. FISHER:
        Okay. But what I'm saying, the State would continue to pick up 52,000, 
        even though the overall cost would now be 115,000, they would be 
        proportionately less. 
        
        MR. WIRTH:
        Yes.
        
        LEG. FISHER:
        Okay.  And that comes out to 1.5 million, the difference? 
        
        MR. WIRTH:
        For the 11 members of the Coalition.  There are many other preschool 
        programs. I know the Department of Health has sent out periodic 
        surveys, the last one being about two weeks ago, trying to get an 
        exact number on what is the impact County-wide.  It doesn't only 
        impact Suffolk County, there are a number of programs in Nassau along 
        the border that take maybe a dozen Suffolk County children and are 
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        contractors of Suffolk County for those specific children.  
        
        LEG. FISHER:
        Now, how does this align itself with -- I saw a State Education 
        Department document about a year ago wherein they -- they had 
        recommended levels of pay for child care, day-care centers, you know, 
        what they should be charging per hour. 
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        MR. WIRTH:
        Right. 
        
        LEG. FISHER:
        And that seemed to have gone up considerably from the last time that 
        the State had this data. 
        
        MR. WIRTH:
        That's a totally different fund. 
        
        LEG. FISHER:
        But that doesn't come into play? 
        
        MR. WIRTH:
        That's under the Office of Family and Children Services, that's not 
        part of State Education Department.  This is State Education 
        Department law for preschoolers with disabilities.
        
        LEG. FISHER:
        And it's not impacted by the other data that's provided for day-care.
        
        MR. WIRTH:
        No.  Those -- 
        
        LEG. FISHER:
        -- and child care services.
        
        MR. WIRTH:
        No.  Those -- 
        
        LEG. FISHER:
        They don't use that as any kind of guide. 
        
        MR. WIRTH:
        It is used in -- many of our classes are what are called special 
        classes in integrated settings in which we have nondisabled and 
        disabled children both in the same class.  The rates that office of 
        Family and Children Services established are the minimal rates that we 
        must receive for those nondisabled children in that class. 
        
        LEG. FISHER:
        How do the rates in your coalition compare with similar services that 
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        are provided by BOCES?  How is the pay? 
        
        MR. WIRTH:
        At this point, Suffolk BOCES have dropped out of -- both BOCES have 
        dropped out of the preschool special education business, and over the 
        past, they do -- 
        
        LEG. FISHER:
        They don't do any of it?
        
        MR. WIRTH:
        In 1990, I believe BOCES East did -- BOCES West, and about three years 
        ago, BOCES West, because it is a difficult business to run with the 
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        State rates. 
        
        LEG. FISHER:
        Many of the teachers who provide services for the preschool children 
        with special needs work as private contractors, do they not? 
        
        MR. WIRTH:
        Often, in the early intervention, the birth to three area, teachers 
        maybe have a full-time job with a program here and then be an 
        independent contractor for -- there's a number of independent contract 
        agencies that hire teachers.  
        
        LEG. FISHER:
        Okay.  Thank you very much. 
        
        D.P.O. POSTAL:
        Mr. Wirth, I understand that your reimbursement rates are based on 
        your costs.
        
        MR. WIRTH:
        Total cost of operating the programs, correct.  
        
        D.P.O. POSTAL:
        Are administrative costs and overhead included in the costs you submit 
        for your rates?
        
        MR. WIRTH:
        Yes.  They can be no more than 30% of the total cost of the program.  
        Seventy percent are -- and within that 30% are building rental, 
        administrative costs, anything that is not directly related to the 
        delivery of service, interest on loans.  
        
        D.P.O. POSTAL:
        Okay.  So that no more than 30% of administrative costs and overhead 
        may be used in computing your rate, as your expenses in computing the 
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        rate. 
        
        MR. WIRTH:
        Of the total rate, no more than 30% of it is anything -- 
        
        D.P.O. POSTAL:
        Right.
        
        MR. WIRTH:
        -- that is a cost screen that's there.  If administrative costs go 
        beyond 30%, they are not allowable costs.
        
        D.P.O. POSTAL:
        Okay. Now you said that the -- you spoke about a salary of 7.50 for 
        some of your teacher aides.
        
        MR. WIRTH:
        Correct, particularly substitute aides that are in -- called down to 
        per diem.
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        D.P.O. POSTAL:
        Okay.  But there are teacher aides who are earning $7.50 an hour, is 
        that --
        
        MR. WIRTH:
        Right.
        
        D.P.O. POSTAL:
        What -- can you give me an example of what administrators earn? For 
        example, a Director, what does the Director of your program earn? 
        
        MR. WIRTH:
        The Director of my particular program is in the low sixties. 
        
        D.P.O. POSTAL:
        And the agency as a whole? 
        
        MR. WIRTH:
        The agency as a whole?
        
        D.P.O. POSTAL:
        CEO or, you know --
        
        MR. WIRTH:
        CEO, I don't know the exact salary, but it would probably be -- it's 
        over a hundred.
        
        D.P.O. POSTAL:
        So it's over $100,000?
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        MR. WIRTH:
        Correct. 
        
        D.P.O. POSTAL:
        So that --
        
        MR. WIRTH:
        The total agency is more than a preschool agency.  We're talking about 
        a $40 million agency that provides community resident services, adult 
        day treatment services, health and medical services.  Certainly, a 
        medical director, who is probably the highest paid person within our 
        agency who has responsibility for neurologists, gynecology, numerous 
        physicians, is not going to make anywhere more -- less than six times 
        the lowest paid person within the corporation.
        
        D.P.O. POSTAL:
        Right.  If we exclude the medical director, can you give me an idea of 
        how many administrators the agency has whose salaries are at the say 
        hundred thousand dollar level or higher? 
        
        MR. WIRTH:
        I would say probably two or three.
        
        D.P.O. POSTAL:
        And let's go down; 90? 
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        MR. WIRTH:
        Program directors are all probably in the 60 to $70,000 range.
        
        D.P.O. POSTAL:
        And how many of those are there? 
        
        MR. WIRTH:
        My particular agency, we probably have seven different programs that 
        require that level of administration.
        
        D.P.O. POSTAL:
        So we're saying that in the sixties or seventies, there would be about 
        say seven individuals?
        
        MR. WIRTH:
        Correct. 
        
        D.P.O. POSTAL:
        In that gap, are there people who are earning say between 70 and 
        100,000? 
        
        MR. WIRTH:
        There could be, but I think, for the most part, entry level pieces for 
        those positions would be 60 to 70.
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        D.P.O. POSTAL:
        Yeah. I'm just looking at the percentage, because, you know, it's -- 
        are you -- I assume you're going to apply for an exemption.
        
        MR. WIRTH:
        No, because there -- with the medical director, it is well beyond six 
        times the amount of the lowest paid individual. 
        
        D.P.O. POSTAL:
        So --
        
        MR. WIRTH:
        So we are not eligible to apply for an exemption.  
        
        D.P.O. POSTAL:
        So you wouldn't be eligible is what you're saying.
        
        MR. WIRTH:
        Would not be eligible. 
        
        D.P.O. POSTAL:
        So what in -- in the amendment to the living wage law, the living wage 
        policy, what would be to the advantage of your particular agency? 
        
        MR. WIRTH:
        If that -- my particular agency?  And I am a coalition of 11 different 
        agencies -- 
        
        D.P.O. POSTAL:
        Right, and I understand.  And, you know, I --
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        MR. WIRTH:
        -- so I can just use mine as an example.
        
        D.P.O. POSTAL:
        Let's start with yours, yeah.
        
        MR. WIRTH:
        I mean, if that number was adjusted to be equal to what the medical 
        director salary was, that would be fine.  I think the bigger issue, 
        though, is the passing through of these costs.  We agree, we want our 
        lowest paid employees to get the rates.  We feel these living wage 
        pieces are wonderful and we support it.  We just want the State to 
        allow these costs to be passed through and become part of our 
        reimbursement.  Again, with that zero growth rate this year, that's 
        not going to be possible.  So we ask for your support to help what 
        needs to be done to work with the State Education Department to get 
        this, so these costs can be covered. 
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        D.P.O. POSTAL:
        Now, let's assume that that didn't happen.  Would you feel that it 
        would be, I guess, sort of moral to increase the wage of the lowest 
        paid employees to comply with the living wage law and reduce your 
        administrative costs or your overhead costs to be able to do that? 
        
        MR. WIRTH:
        Those -- I mean, we're talking about the buildings, we're talking 
        about rent, we're talking about interest payments to banks.  These are 
        costs that can't be reduced. 
        
        D.P.O. POSTAL:
        Well, I understand that, but, you know, I also understand that there 
        is some discretion when it comes to rent. I mean, we in the County, 
        when we go out and we rent buildings, we make certain decisions, and, 
        also, in terms of the salaries of administrators.  You know, I think 
        one of the -- one of the rationales for the living wage policy was to 
        provide a living wage for employees, particularly who are working in 
        these fields of Health and Human Services, who are very often the 
        lowest paid people in our society.  So, you know, I'm wondering if -- 
        let's say that we're faced with this problem and we don't seem to have 
        a way to resolve it where the State is going to reimburse you for a 
        greater share of your expenses.  Do you feel that there would need to 
        be a way to bring these lowest paid employees up to a living wage by 
        adjusting some of your administrative and overhead costs? 
        
        MR. WIRTH:
        The comment from our attorney was, you know, the living wage was not 
        meant, I believe, to redistribute salaries within a given agency, and 
        I don't think that should be the intent of government to come in and 
        say that, you know, your higher paid people are overpaid and your 
        lower paid people are to little paid, and, you know, you need to 
        redistribute -- 
        
        LEG. BISHOP:
        You get the money from government, though.
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        D.P.O. POSTAL:
        Well, why don't I -- let me defer to one of the -- the sponsor of the 
        bill.  Legislator Bishop, would you like to comment?
        
        LEG. BISHOP:
        No, I -- I'm sorry.  Actually, I just want to point out to those who 
        are wondering, this amendment is actually to the benefit of the 
        employers.  It's a relaxation of some of the reporting requirements, 
        which they felt were onerous.  We had a Task Force, which was 
        comprised of both employer advocates and covered employee advocates, 
        and after careful deliberation, we agreed that some of these 
        requirements should be relaxed in order to facilitate the 
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        implementation of the measure.  It is not, however, an invitation, I 
        hope, to reopen entire debate on the living wage.  We could do that if 
        we need to, but that's not what the bill is about, so I -- are you 
        commenting on the bill, or you just want to have another go at the 
        living wage?
        
        MR. WIRTH:
        No, not a go with the living wage. 
        
        LEG. BISHOP:
        Because then we're going to have to have the advocates come down and 
        the whole thing is going to start over.
        
        MR. WIRTH:
        The issues of the 44-10 preschools and State Education Department not 
        allowing these to be expenses that they will cover.  There's been 
        communication that's been shared at the Task Force and it keeps being 
        pushed to the side.  But we've got 11 providers in this County that 
        are providing essential services.  The State Education Department has 
        put in a zero growth screen this year, which means we can have no 
        costs greater than we had the preceding year.  The living wage for the 
        members of this coalition is $1.5 million.  And the set aside dollars, 
        as I said in the initial part, is a wonderful thing, but the State 
        Education will use the dollars, if we were to get set aside dollars 
        from the Legislature to make hold for people that are in those unique 
        funding situations.  The State Education Department, based on their 
        methodology, would end up reducing our rates.  It will end up being 
        more of a penalty than a benefit.  So, again, I'm just asking, even if 
        the 44-10's could be temporarily carved out until there is agreement 
        between the State and the County on how these costs should be handled, 
        and that's the request. 
        
        D.P.O. POSTAL:
        Thank you, Mr. Wirth.
        
        MR. WIRTH:
        Thank you. 
        
        D.P.O. POSTAL:
        Next speaker is Karen, it looks like Dargo. 
        
        MR. HALPERN:
        Madam Chairman, I was out on an emergency call. My name is Gerald 
        Halpern. 
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        D.P.O. POSTAL:
        Yeah, and I will -- I'll come back to you right after -- 
        
        MS. DARGO:
        Can I -- I will defer.
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        D.P.O. POSTAL:
        You want to defer?  Sure. 
        
        MS. DARGO:
        Yes, to him.
        
        D.P.O. POSTAL:
        Okay.  Then Gerald Halpern.
        
        MR. HALPERN:
        Yes, thank you.  Ms. Dargo and I represent the same organization, the 
        Long Island Chapter of the New York State Association of Home Health 
        Care Providers.  And I hope that each of you on the Legislature 
        received an E-mail that we sent out, which presents essentially the 
        one issue, the major issue we had, and I think it's been resolved.  
        And I'm happy to just tell you that in discussions with Legislative -- 
        Legislature Member Bishop, the reporting areas that he just talked 
        about were modified significantly to conform to the recommendation of 
        the County Executive's Task Force on the living wage.  So, at this 
        point, what I'd like to say briefly is this.  This Task Force 
        procedure was very well carried out.  We had representation from the 
        Legislature, from employers, from employee groups, and we spent a 
        great deal of time working on suggestions to modify and moderate the 
        burdens of the living wage.  
        
        My clients, the home health care agencies, have always supported the 
        concept of being able to pay higher wages through our lower wage 
        employees, and the living wage legislation may accomplish that if all 
        of the many growing pains of implementing it are worked out.  It still 
        leaves the question, though, of how the reimbursement procedure is 
        going to be worked out.  The County has set aside in the budget a 
        certain amount of money to cover the costs that will be the impact of 
        the living wage law, and we are very eager to see that that procedure 
        is clearly stated in advance, implemented, and that whatever 
        regulations are being proposed by the Labor Department in conformity 
        with the law are announced in advanced, so that it is possible for 
        comment to be made.  
        
        The procedure of implementation of the reimbursement factor is 
        extremely important, not only to the home care agencies that work with 
        the Department of Social Services, but with the Office of the Aging, 
        Health Services.  There are many contracts which will be impacted by 
        the law, and we would like the law to work well.  
        
        We appreciate the fact that Legislator Bishop has agreed, for obvious 
        reasons, that the Task Force made a unanimous recommendation about the 
        changes in the reporting.  We welcome those changes that are going to 
        be incorporated, as Legislator Bishop assured us, so that we will 
        have, as the Task Force recommended a simplified paper trail, which 
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        will be subject to audit as needed.  
        
        The other point that we would like to make is this.  There are still 
        some open questions that the Task Force, after a great deal of 
        discussion, was unable to achieve unanimous consensus on.  There were 
        substantial agreements as to certain other things.  And without asking 
        that you consider these at this time, I think there will be ample 
        opportunity to consider some of these suggestions hereafter.  
        Specifically, there was general agreement that where an employer 
        provides a pension plan or a 401K plan, dental insurance, tuition 
        credits for employees, and other benefits that are directly in the -- 
        either in the immediate pocket or the future pocket of the employees 
        should be allowed as a credit toward the benefits that are required 
        under the living wage law.  There are some agencies where 36% of the 
        wage goes into very generous benefits where the benefits are more 
        important than a wage for a single mother who wants to make sure that 
        her kids are covered for not only medical, but dental, tuition, and 
        that there's a pension down the line for her.  These are things that 
        should be allowed as credits against the dollar and a quarter above 
        the nine dollar base wage.  We think that there is room for 
        improvement in this area, and we would welcome the opportunity to 
        participate in further discussions to accomplish that.  
        
        Generally, we are very pleased at the way the Task Force worked.  
        We're pleased that you are implementing the recommendations, the many 
        recommendations that are incorporated in the bill, the new 
        modifications, and we look forward to further improvement.  To the 
        extent that the home care agencies are able to cooperate with the 
        Legislature, with the sponsor of the bill, we are available and we are 
        eager.  Thank you very much. 
        
        D.P.O. POSTAL:
        Thank you.
        
        LEG. BISHOP:
        I just want to -- 
        
        D.P.O. POSTAL:
        Legislator Bishop. 
        
        LEG. BISHOP:
        -- say to Mr. Halpern, I do look forward to working with you on that 
        issue about how we can consider generous benefit packages, and 
        encourage them rather than punish those that offer them.  It's a 
        complex issue and one that we'll have to get together on.  
        
        MR. HALPERN:
        We'll do that.  Thank you.  
        
        D.P.O. POSTAL:
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        The next speaker is Karen Dargo.
        
        MS. DARGO:
        I'll just say a couple of words.  I really want to echo what Gerry 
        just said.  I am president of the Long Island Chapter of the Health 
        Care Providers.  And the comments that I had prepared are really of no 
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        value at this point, the main issue with the reporting requirements, 
        and I'm happy to hear that they will go away and that you will go back 
        do what we had decided during the Task Force.  
        
        The other issue that I just want to bring up and that's of importance 
        with regard to home care providers and our issue of reimbursement and 
        that we're reimbursed County, State, Federal.  I know that legislation 
        has been introduced to try and eliminate the two-year lag we have on 
        our -- with regard to our course reports.  And I'm hoping that that's 
        going to move along, because we still have this issue where, 
        obviously, we want to pay these wages, but because of the lag in our 
        reimbursement.  So I know that when I stood before you months ago when 
        we had the hearing on the issue, many of you had said that you would 
        assist in whatever way possible to try and push that through, and I 
        just hope that you will continue to work with us at the State level to 
        do so, because that's extremely important.
        
        LEG. BISHOP:
        Could you get us a copy of that legislation -- 
        
        MS. DARGO:
        Sure.
        
        LEG. BISHOP:
        -- from your attorney's office and we'll do a sense resolution --
        
        MS. DARGO:
        Okay. 
        
        LEG. BISHOP:
        -- perhaps for the next meeting. 
        
        MS. DARGO:
        Because it was Levy that actually introduced it and --
        
        LEG. BISHOP:
        Gottfried? 
        
        MS. DARGO:
        And Gottfried as well, so okay. 
        
        LEG. FISHER:
        Madam Chair.
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        D.P.O. POSTAL:
        Legislator Fisher.
        
        LEG. FISHER:
        Okay.  I just -- what about the reimbursement levels on the State -- 
        from the State, have they gone up?  Are they -- between last year and 
        this year, has there been any change on the level of reimbursement? 
        
        MS. DARGO:
        On the level?  No.  
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        LEG. FISHER:
        No.
        
        MS. DARGO:
        No.
        
        LEG. FISHER:
        Just the lag is not there any longer?
        
        MS. DARGO:
        No, no, no.  There's still a lag.  We still -- it's a two-year lag.  
        We're in 2002 and the rates for -- 
        
        LEG. FISHER:
        I had trouble hearing, I'm sorry. 
        
        MS. DARGO:
        The rates for 2002 are based on our 2000 costs, so there's still that 
        two-year lag. Now, the legislation that's been introduced is to 
        eliminate that. 
        
        LEG. FISHER:
        Okay.
        
        MS. DARGO:
        So that's what we're going to work towards.  
        
        LEG. FISHER:
        Okay.  But the rate of reimbursement is the same.
        
        MS. DARGO:
        Correct. 
        
        LEG. FISHER:
        Okay.
        
        D.P.O. POSTAL:
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        Thank you. 
        
        MS. DARGO:
        Thank you. 
        
        D.P.O. POSTAL:
        I have no additional cards on this public hearing.  Is there anyone 
        else who would like to address the Legislature on Introductory 
        Resolution Number 1640?  Hearing no one, Legislator Bishop? 
        
        LEG. BISHOP:
        Close, please.
        
        D.P.O. POSTAL:
        Motion to close.  
        
        LEG. FIELDS:
        Second.
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        D.P.O. POSTAL:
        Seconded by Legislator Fields.  All in favor?  Any opposed.  1640 is 
        closed.  
        
        Public Hearing regarding Introductory Resolution Number 1644, a local 
        law to establish a code of conduct for sports and recreational 
        activities on Suffolk County property.  The first speaker on this 
        public hearing is Virginia Connolly.
        
        MS. CONNOLLY:
        Good afternoon.  My name is Virginia Connolly and I'm here today 
        representing the Three Village CYS Boys and Girls Club.  I'm currently 
        a member of the is organizations Board of Directors, and as such, I'm 
        also Chair of their Programs Committee and advisor to this 
        organization's Youth Council.  
        
        Two years ago, I extensively researched the area of character 
        education as it applies to youth sports organizations, using 
        information I gathered from such sources as the National Association 
        for Youth Sports, the Parents Association for Youth Sports, the 
        Challenge Day Mission and the National {Character Counts} Arizona 
        Sports Accord, as well as countless conversations with recreation 
        directors, parents, coaches and children.  I authorized a code of 
        conduct for parents and one for coaches that's implemented as a 
        component of all of our own in-house recreations and sports programs.  
        CYS Boys and Girls Club also offers this program in a generic format 
        that can be customized to suit the individual needs of any 
        organization wishing to adopt a code of their own.  
        
        While I understand that most of you are in support of the existence of 
        a code of conduct such as these, there is some opposition to the 
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        County's involvement in either establishing the actual codes to be 
        implemented, or the potential of the County to legislate behavior.  I 
        understand that there is also some concern over the potential 
        violation of our First Amendment rights.  In response to these 
        concerns, I can offer you the following positions:  
        
        I do not believe that Legislator Fields' resolution would stipulate to 
        the actual code of conduct to be applied, but, rather, it would 
        require organizations seeking to utilize County property or funds to 
        adopt and implement their own code of conduct using County developed 
        guidelines.  I fully support this.  I believe that the County should 
        not be responsible for the actual implementation, but should require 
        such organizations to file their code of conduct policies with the 
        County, and should be responsible for reporting their statistical 
        information on an annual basis.  While the County should not and 
        cannot police the implementation of these codes, it should and could 
        impose upon all youth sports organizations the requirement that that 
        individual organization employ a code of conduct. Further, the County 
        could provide a model for organizations to access in developing their 
        own codes of conduct, and impose a minimum set of standards that each 
        code should address.  
        
        With regard to the position that some Suffolk County Legislators 
        should not attempt to legislate behavior, it's my opinion that you 
        already do.  It was this County Legislature that recently enacted a 
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        ban on cell phone use while driving.  Cell phone use is behavior that 
        disregards the safety of travelers and has been regulated by the 
        County.  The County also regulates behavior on the public golf courses 
        this it controls.  They do this by applying a generally accepted rule 
        of conduct as well as a dress code.  The County imposes a no alcohol 
        and drug policy in County parks.  One can assume that the elimination 
        of the consumption of alcohol would be employed in order to prevent 
        incidences of gross misbehavior or violence.  From my perspective, all 
        Legislator Fields is seeking to do here is eliminate those incidences 
        of gross misbehavior, even in the absence of the consumption of 
        alcohol.  
        
        In the area of professional sports stadiums, some that are owned by 
        municipalities, often impose a no sale of alcoholic beverages after 
        the seventh inning of a ball game or the start of the second half of a 
        football game.  I believe the reason for this rule is to help regulate 
        the behavior of certain out of control fans, who, upon inebriation, 
        behave in a way that's inappropriate and sometimes downright 
        dangerous. 
        
        So the regulation of behavior is something that governmental agencies 
        do address, and if the behavior is negative or dangerous enough, the 
        town, county, state or fed government will call it a crime.  We 
        regulated the use of seat belts regarding the requirements that 
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        certainly now govern children in safety restraint seats in cars.  But 
        prior to doing that, how many parents automatically insisted that 
        their children use them?  How many deaths have been avoided because 
        the government enacted laws regarding the behavior of children 
        regarding -- riding in cars and the adults that drove them?  But 
        society evolved, dangers are made more clear, and laws are formed.  
        People will take issues more seriously and give them more attention if 
        lawmakers tell them to do so.  When laws are developed and applied, 
        people are forced to look at certain issues from new perspectives, and 
        like everything else, we learn in life it's from experience over time.  
        This is usually called progress.  
        
        We now know the negative impact that we have on children when we 
        behave in ways that teach them to be aggressive and violent.  How much 
        about Columbine do we have left to learn?  How many people still need 
        to learn that when we treat people badly consistently over prolonged 
        periods of time, they strike back.  They will probably strike back 
        harder than we can imagine that they will, even if it takes them to 
        their own adulthood to do so.  How many people still need to learn 
        that encouraging positive interpersonal skills is something that we 
        need to do with our children from the time that they're old enough to 
        hear our words and mimic them the first time?  With governmental 
        agencies that regulate the treatment of children, CPS is allowed to 
        remove a child from their home if allegations of emotional and 
        psychological abuse are found to be substantiated.  Is not ridiculing 
        or humiliating a child for missing a throw or striking out abusive? Is 
        using foul language to criticize a child psychologically damaging. Why 
        is it when these tactics are applied in a home they are considered to 
        be abusive, but when the same parent behaves in that same manner on a 
        ball field, it's just considered part of a game?
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        P.O. TONNA:
        Virginia. 
        
        MS. CONNOLLY:
        Regulate behavior.
        
        P.O. TONNA:
        You're going to have to conclude your comments.  I'm sorry.  Your time 
        is up.  How about do you have something to say that would wrap it up? 
        
        MS. CONNOLLY:
        I do.
        
        P.O. TONNA:
        Okay.
        
        MS. CONNOLLY:
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        While preparing this statement, I accessed the Suffolk County website 
        to better familiarize myself with this process.  I obviously got the 
        time wrong.  I found the following quote by Legislator Tonna to be 
        beautifully responsive. 
        
        P.O. TONNA:
        Hold on.  I'm glad I asked the question.
        
        MS. CONNOLLY:
        I apologize for taking this out of context.  I understand that you 
        spoke it in reference to the County's Fight Against Hunger Program, 
        which I fully support that, too.
        
        P.O. TONNA:
        Thank you.
        
        MS. CONNOLLY:
        But I hope that you'll agree that it fits this issue as well.  You 
        stated, "Let's begin to drown out the voices of hatred and intolerance 
        by affirming the dignity and worth of all human beings.  With all due 
        respect to this Legislative body, children are human beings, too.  And 
        I submit to you that Legislator Ginny Fields' resolution will begin to 
        drown out those voices that teach that hatred and that intolerance to 
        our children who play in our County parks and request County funding 
        to do so.
        
        D.P.O. POSTAL:
        Thank you very much.  Any questions? 
        
        LEG. FISHER:
        Yes.  
        
        P.O. TONNA:
        All right. Thank you. 
        
        LEG. FISHER:
        Virginia, you and I have spoken about the resolution, and I guess this 
        is in part a question to Legislator Fields, but we'll talk about it 
        another time.  You referred to a code of conduct that was developed by 
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        CYS for CYS, Boys and Girls Club.
        
        MS. CONNOLLY:
        As well as it's supplied to any youth organization that requests it.
        
        LEG. FISHER:
        Who chooses to adapt it to their own.
        
        MS. CONNOLLY:
        Correct.
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        LEG. FISHER:
        Okay. Would you be -- would you welcome a code of conduct that was 
        developed by another group and imposed upon CYS?
        
        MS. CONNOLLY:
        I think that that would largely depend on the group seeking to impose 
        it, what the code of conduct included, if it was just a basic set of 
        standards, a minimum set of standards.  I would request that they 
        first sample what we do provide and make sure that we meet those 
        minimum requirements, and then leave the control of that issue up to 
        our own organization. 
        
        LEG. FISHER:
        What I'm getting at, Virginia, is that I think it might be perhaps 
        better served if we gave some kind of guidelines and then let groups 
        come up with their own codes of conduct. 
        
        MS. CONNOLLY:
        I believe that that's what this --
        
        LEG. FISHER:
        Oh, I may be reading it wronging.
        
        MS. CONNOLLY:
        -- the corrected resolution would be doing.
        
        LEG. FISHER:
        Okay. I may be reading it wrong.  I thought that it said that 
        Appendix A must be followed.  
        
        LEG. FIELDS:
        No.  That's changed.  That's changed. 
        
        LEG. FISHER:
        Okay then I don't have the latest corrected copy.  Okay.  
        
        LEG. FIELDS:
        It has been changed to have a basic three principle -- they can have 
        their own code of conduct, but that it has to incorporate three basic 
        principles:  No violence, no throwing of equipment, no cursing.  As 
        long as they incorporate those three basic principles, they can add 
        whatever they want, if they want to say no spitting, no whatever, 
        whatever they want to do, but then they have to also enforce it.  
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        LEG. FISHER:
        All right.  We need to have that corrected copy.  I think that would 
        be helpful.  That was a nice presentation, Virginia.  Virginia's my 
        constituent, obviously.  It's nice to see you.
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        D.P.O. POSTAL:
        The next speaker is Warren Breining.  Warren Breining here?  Louis 
        Raffone.  
        
        MR. RAFFONE:
        Good afternoon, Ladies and Gentlemen of the Legislature.  First of 
        all, I'm a parent of four children.  My oldest son is 32 years old.  
        I've seen a lot of changes in sports and everything.  I've had my 
        children play softball, baseball, field hockey, girls lacrosse.  I 
        also run a youth program in Hecksher State Park in the evening.  We 
        have a code of conduct, we've had it for the last six years.  We 
        change it from time to time to adapt to the kids that come to the 
        program.  I believe that we need a code of conduct for the kids.  
        First of all, I believe in being a leader instead of a follower.  I 
        would rather see us adopt a program that would ensure the kids safety 
        and everything.  
        
        The parents, I've been at ball fields, I've seen parents get 
        outrageous at other parents because of their children.  One child is 
        playing better than the other child and it's -- you have to see if you 
        can handle that child.  Take out that person.  There's a lot of 
        different comments that are made that I believe that are uncalled for.  
        It's supposed to be a game of fun.  We're supposed to be showing our 
        children ways to get along with everybody else, and there are people 
        who are better than us and we have to accept that, but we have to work 
        together.  
        
        Our code of conduct that we have is, you know, like with drugs and 
        alcohol, we prohibit smoking and stuff like that and fighting.  We 
        also have it where there's no foul language.  We adopted a code of 
        conduct for -- we have no gang colors.  We're not allowed to have kids 
        wear special colors to show off what gangs they belong to.  But I 
        personally believe that it is necessary to have a basic guideline, and 
        then everyone would pick it up after that.  School districts have zero 
        tolerance on their campuses and stuff like that.  The coaches, the 
        refs have to follow-up that.  I know of -- I've seen a couple of times 
        where referees have gone to the stands to talk to a parent about 
        language about the referees on their calls and stuff like that.  So I 
        think something has to be implemented that gives it a little bit more 
        clout that they can do something about it and eject somebody out of a 
        field.  Any comment? 
        
        LEG. BISHOP:
        Yeah, I have a question.  
        
        MR. RAFFONE:
        Yes. 
        
        D.P.O. POSTAL:
        Legislator Bishop.
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        LEG. BISHOP:
        How, as a league -- you're an administrator in the league or just a -- 
        
        MR. RAFFONE:
        Well, I run a youth program.  
        
        LEG. BISHOP:
        Yeah.
        
        MR. RAFFONE:
        Right.
        
        LEG. BISHOP:
        How is this going to help achieve the goal that it sets out to, which 
        is --
        
        MR. RAFFONE:
        Well, we -- as it is now, we have our own code of conduct.  I believe 
        that it would help everybody if they adopted a code of conduct, that 
        they would know what they were dealing with.  There would be a base 
        for one and that you can build on it, because everything is going to 
        be implemented on that organization on how they would need it, the 
        process.  Sports is a different thing.  It depends on all the 
        activities that the organizations would run, that they would have to 
        implement something else besides a general code of conduct that you 
        would show forth.
        
        LEG. BISHOP:
        Okay.  I just wanted to know how it was going -- okay.  So you think 
        it's just going to clarify the -- and provide more clarity.
        
        D.P.O. POSTAL:
        Legislator Fisher, and then Legislator Lindsay.
        
        LEG. FISHER:
        Mr. Raffone, I think it's commendable that you're -- here I am.  
        
        MR. RAFFONE:
        Oh, I'm very sorry.  
        
        LEG. FISHER:
        That your organization has a code of conduct.  I believe that most 
        leagues do.  My kids have reffed on soccer leagues and my kids are in 
        sports, and my son often said to me that he gave more yellow cards to 
        parents than to kids at every game that he reffed.  
        
        And as a follow-up to Legislator Bishop's question, because I believe 
        that the leagues already have these codes of conduct, do you feel that 
        this legislation perhaps raises awareness and makes a social comment 
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        to the people who have kids in sports?  
        
        MR. RAFFONE:
        I would say so for the simple reason that you could relate it to like 
        nonsmoking.  I've seen coaches go over or the refs go over to parents 
        who smoke on grounds and stuff like that where they're not allowed to 
        do that.  I believe so, it will raise more of awareness.  A lot of 
 
                                         231
------------------------------------------------------------------------------------------------------
        parents get caught up in the game.  I've seen it over and over again.  
        And I think it just needs to be brought out in the light more that 
        there is a code of conduct, that the parents should restrain 
        themselves, enjoy the game.  They are there to watch their kids and 
        the classmates play, or whatever, whatever game it is, to enjoy it, 
        more so than getting involved and getting rowdy about it, because, 
        yes, you have to be there.  If you have children and you've seen the 
        things, even with ice hockey, sometimes if the child isn't playing, 
        the parent is after the coach because their child isn't getting enough 
        ice time.  There's a lot of implementation here that I feel that some 
        basic code of conduct should be implemented, that people would realize 
        it, it could be posted.  I'm sure when they do sign-ups, the parents 
        would have to sign that they're going to follow this code of conduct, 
        just like the kids do when they do on their graduation time, their 
        prom nights, when they're not going to do drinking and alcohol and 
        stuff.  
        
        LEG. FISHER:
        Unfortunately, yeah.
        
        MR. RAFFONE:
        So I believe it should be implemented.  I believe the basis is there.  
        
        LEG. FISHER:
        But there are some professional sports that glamorize that violence, 
        so that's unfortunate.
        
        MR. RAFFONE:
        Unfortunately, yes. 
        
        LEG. FISHER:
        Hockey, yes. Thank you, Mr. Raffone. 
        
        D.P.O. POSTAL:
        Legislator Lindsay.  
        
        LEG. LINDSAY:
        Yeah. My question is simply this.  Is -- will this legislation enhance 
        your code of conduct within your league at all? 
        
        MR. RAFFONE:
        Well, it would give me more strength -- 
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        LEG. LINDSAY:
        How.
        
        MR. RAFFONE:
        -- other than me just implementing my own code of conduct, that they 
        will know that there is a law stating that there is a code of conduct, 
        there's a basis for it, that we are just following up with 
        implementing our own base that we are adding to that. 
        
        LEG. LINDSAY:
        Well, from what I understand about, you know, the bill as it's being 
        changed by Legislator Fields, what it's going to say is that in order 
        to use County parks, you have to develop a code of conduct.  But the 
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        development and the enforcement of that will be within the league. 
        
        MR. RAFFONE:
        That's correct.
        
        LEG. LINDSAY:
        Did you agree with that.
        
        MR. RAFFONE:
        I agree with that.  I believe everybody is responsible for 
        accountability for their own organization and everything like that.  
        But there is -- then, again, there is that basic building foundation 
        to beginning, that they can enforce it and make it that it's a law. 
        
        D.P.O. POSTAL:
        Thank you. 
        
        MR. RAFFONE:
        Okay.  Thank you. 
        
        LEG. FISHER:
        Thank you.
        
        D.P.O. POSTAL:
        Next speaker is Garrett Simulcik. Good afternoon, almost good evening.  
        My name is Garrett Simulcik.  I'm a resident of Suffolk County, Town 
        of Babylon.  I've been involved over 20 years with youth soccer in 
        Suffolk County.  I've coached, I've been a club administrator, I 
        referee, and I'm presently on the Board of Directors of the Long 
        Island Junior Soccer League.  
        
        For those that may not know the Long Island Junior Soccer League, we 
        presently have 93 clubs throughout Nassau and Suffolk County, as well 
        as parts of Queens.  We have 23 plus travel -- 23,000 plus travel 
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        players registered with our league.  We also have over 44,000 plus 
        registered recreational players.  We are considered one of the largest 
        youth organizations in sports in the United States.  
        
        Part of my task as being on the Board of Directors, I oversee both the 
        players and coaches arbitration committees that we have, as well as 
        the sportsmanship committee.  The proposition that's being put forth 
        right now I think should be given serious consideration, it has a lot 
        of merit.  This past year alone, the Long Island Junior Soccer League, 
        we've received four reports of instances of police being called down 
        to some of our games, coaches versus coaches, parents against parents, 
        parents against officials, and players and parents against the 
        opposing players and parents.  There seems to be an ever increasing 
        amount of violence on the sidelines.  This year, also, tried to be a 
        little more in the front running, as Long Island Junior Soccer League 
        is considered throughout the United States, we started one weekend 
        where we had players-only weekend.  At that point, we were trying to 
        bring an awareness to everybody on the sideline.  We've asked all the 
        coaches to be just quiet, the parents to leave the officials alone, 
        let the players play.  Let them think, because that's part of the 
        game.  That's how they developed.  We also started a sideline behavior 
        committee.  We have asked people from the Long Island Junior Soccer 
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        League, parents, coaches, administrators and the like, to meet, also 
        to make recommendations to the league.  
        
        Each and every week, we receive a number of -- a number of letters 
        from parents, players, coaches, officials about sideline behavior.  I 
        happen to oversee a lot of the referee reports that come into the 
        league office, because each and every game, we have to file, the 
        referee has to file a game report.  We have presently approximately 
        700 games each and every weakened through the season.  All right.  And 
        a large number of the referee reports -- and I'll correct you.  A 
        referee cannot yellow card a parent.  {FEFA} rules, you only control 
        players and the coach, unfortunately.
        
        LEG. FISHER:
        Well, I guess he threatened them with yellow cards, because he told me 
        about the parents' unruly behavior. 
        
        MR. SIMULCIK:
        We only have power over the coaches.  A large number of these reports, 
        though, are basically from decent, from the sidelines, either the 
        coaches or the parents, and a lot them are spectator control.  I'm 
        afraid if something isn't done to control the sideline behavior, we're 
        going to be missing the boat here, something serious can happen.  And 
        I think the proposal by Legislator Fields is proactive to a situation 
        that's continually increasing as the years go by.  And our motto is to 
        build character through soccer, and I think with this legislation, the 
        games could be given back to the children, or at least the first step 
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        to have the children getting the games the way they should be.  Maybe 
        the adults being a little more aware of why they first got involved 
        with their children in the sports to begin with.  Thank you.
        
        D.P.O. POSTAL:
        Legislator Bishop.
        
        LEG. BISHOP:
        Has the South Shore Soccer League itself spoken on this at a board 
        meeting. I'm going to make contacts -- 
        
        MR. SIMULCIK:
        I'm on the Board of Directors of Long Island Junior -- 
        
        LEG. BISHOP:
        Yeah, but --
        
        MR. SIMULCIK:
        -- formerly affiliated with North Babylon.  
        
        LEG. BISHOP:
        Right.
        
        MR. SIMULCIK:
        Not South Shore.  That's totally different.
        
        LEG. BISHOP:
        Okay.  So South Shore has -- plays in VanBourgondien, which is one of 
        the County parks that was be named --
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        MR. SIMULCIK:
        That's West Babylon.
        
        LEG. BISHOP:
        All right. How about the Long Island Junior Soccer League, the 
        umbrella organization for --
        
        MR. SIMULCIK:
        Well, our sportsmanship program has a code of ethics in there. 
        And, again, we have the Arbitration Committee.
        
        LEG. BISHOP:
        Are you -- do you have a meeting scheduled soon where you're going to 
        discuss this?  I think it would be --
        
        MR. SIMULCIK:
        It's been an ongoing process.  Like I said, we have a committee now 
        looking into the sideline behavior.
        
        LEG. BISHOP:
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        No, I mean, the -- not the general issue, but the specific 
        legislation. 
        
        MR. SIMULCIK:
        Not until we saw it on the news that we became aware of it being here 
        today.
        
        LEG. BISHOP:
        Right.  And what I'm -- I guess what I'm asking, what I'm looking for 
        is some official correspondence from the Long Island Junior Soccer 
        League in favor of this would be helpful to me in making my decisions.  
        In fact --
        
        MR. SIMULCIK:
        All right.  Maybe to answer you, when we brought up the proposition 
        within the league of a players-only weekend, again, we had 93 clubs.  
        We asked for a president's vote. In order for us to put this forth, we 
        had to have the approval of the majority of the presidents.  That was 
        last January we voted on it, and it was overwhelmingly in favor of 
        having this.  They thought players-only weekend was the first step.  
        It wasn't the end-all to the problem.  I know that the Westchester 
        Youth Soccer Community had a players-only weekend last Fall and 
        they've had two this season, which were very successful, and I think 
        it raises the awareness.
        
        LEG. BISHOP:
        You don't think that the soccer league would support the legislation?
        
        MR. SIMULCIK:
        The soccer league does support this legislation. 
        
        LEG. BISHOP:
        So the Long Island Junior Soccer League supports the legislation?
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        MR. SIMULCIK:
        Yes, wholeheartedly. 
        
        LEG. BISHOP:
        That's what I was looking for.
        
        MR. SIMULCIK:
        Okay.  
        
        LEG. BISHOP:
        That's the official position.  Good.
        
        MR. SIMULCIK:
        I would say I'm speaking on behalf, yes.
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        LEG. BISHOP:
        Very good.  Thank you.
        
        LEG. CARACCIOLO:
        Question.
        
        D.P.O. POSTAL:
        Legislator Fisher.
        
        LEG. FISHER:
        I have two questions.  The first one, well, clearly, you support the 
        legislation. 
        
        MR. SIMULCIK:
        That's correct.
        
        LEG. FISHER:
        And we currently also have State law that indicates that there is no 
        smoking allowed on school grounds.  This Sunday I asked two coaches to 
        get rid of their cigarettes, because they were smoking on school 
        grounds.  When you do your training and you review the codes of 
        conduct, do you go over what the existing laws are with the players -- 
        with the coaches and the parents?  Do you -- because, clearly, you 
        have a very proactive program.  Do you say it is a violation of State 
        law to smoke on school property, it's a violation?  And will you bring 
        up this legislation as more support of your position? 
        
        MR. SIMULCIK:
        The issue you're speaking of, basically, would be addressed at the 
        club level, not at the league level, all right, because, like I said, 
        the clubs themself, we have clubs in Queens, Nassau and Suffolk 
        County.  
        
        LEG. FISHER:
        Do your clubs --
        
        MR. SIMULCIK:
        We did have a referee, to be honest, who got in trouble, because our 
        duty as a referee is basically to focus what's going on inside the 
        white lines on the field, not on the sidelines, where last year, two 
        separate games, he issued red cards to coaches because of a parent 
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        smoking on the sideline in Suffolk County and he was reprimanded for 
        it, which I find, you know, it was a little distasteful.  
        
        LEG. FISHER:
        Okay.  So then I'll go back to what Legislator Bishop had asked you.  
        The junior soccer league does support this local law.
        
        MR. SIMULCIK:
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        Yes.  We'd like to see it as a foundation to grow upon our own 
        programs.
        
        LEG. FISHER:
        Okay.
        
        MR. SIMULCIK:
        And, also, to help enforce, you know, the --
        
        LEG. FISHER:
        And would I then assume that the local clubs would also support it, 
        because they're a member of your organization? 
        
        MR. SIMULCIK:
        Yes, they would.
        
        LEG. FISHER:
        Okay. And -- but you don't know if they would mention this kind of 
        legislation to give their own codes of conduct more teeth --
        
        MR. SIMULCIK:
        I think they would -- 
        
        LEG. FISHER:
        -- as Mr. Raffone had said.
        
        MR. SIMULCIK:
        Pardon me.  I think they may use this legislation to enforce it, not 
        only in Suffolk County, but as well as Nassau and Queens. 
        
        LEG. FISHER:
        Okay. 
        
        MR. SIMULCIK:
        I think it would go a long way to helping us all. 
        
        LEG. FISHER:
        Because I think that that would be a good use of this local law. And 
        my second question, when you say players-only, does that mean that 
        parents aren't invited to come to the games, or that parents are asked 
        not to say anything at the games? 
        
        MR. SIMULCIK:
        No.  We termed it players-only weekend. Parents were more than 
        welcome, any spectator was, but we asked the spectators basically to 
        be encouraging to their players, not to say anything, you know, 
        derogatory towards the opposing team, opposing parents, or especially 
        the referee in the middle, and that was the whole gist of it.  
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        LEG. FISHER:
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        So positive only.
        
        MR. SIMULCIK:
        They were encouraged to give positive comment -- 
        
        LEG. FISHER:
        Okay.
        
        MR. SIMULCIK:
        -- to anybody that was on the field at the time. 
        
        LEG. FISHER:
        Thank you. 
        
        MR. SIMULCIK:
        Thank you.
        
        D.P.O. POSTAL:
        Legislator Lindsay. 
        
        LEG. LINDSAY:
        So your organization does have a code of conduct now. 
        
        MR. SIMULCIK:
        That is correct.
        
        LEG. LINDSAY:
        Okay.  Does -- you heard Legislator Fields describe the parameters of 
        what this would propose.  Does your code of conduct fit those 
        parameters now? 
        
        MR. SIMULCIK:
        It's not all tied together, for instance, foul language on the soccer 
        field by a player or a coach.  Again, referees have no authority, as a 
        referee, to impose any sanctions upon a spectator right now in soccer.  
        All right. I'll explain this.
        
        LEG. LINDSAY:
        I find that troubling.  I mean, I was involved in organized sports, 
        both youth and, you know, men's softball for many years.  I've had 
        umpires stop the game and say to the spectators, "Either you knock it 
        off or I'm going to forfeit the game."
        
        MR. SIMULCIK:
        As written, we have no control over spectators as a referee. 
        
        LEG. LINDSAY:
        Does your referee have the power to stop the game?
        
        MR. SIMULCIK:
        However, a referee has the authority to end the game, and I myself 
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        have ended of it because of certain situations similar to what you're 
        discussing.  
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        LEG. LINDSAY:
        Okay.
        
        MR. SIMULCIK:
        All right? But there's a fine line there.  But I think it would give 
        the league, the Referees Association more bite and more teeth to 
        enforce a stronger code of conduct.  
        
        D.P.O. POSTAL:
        Legislator Fields.  
        
        LEG. FIELDS:
        I wanted to just ask -- thank you for your comments.  But when you 
        sign the -- or when the parents sign the kids up and they enroll them 
        in the program, do you ask the parents to sign a code of conduct? 
        
        MR. SIMULCIK:
        Again, I'm here on behalf of myself and the league.  The issue you're 
        referring to would be the registration at the club level.  
        
        LEG. FIELDS:
        Right.
        
        MR. SIMULCIK:
        I know at the club I was former, we had also a code of conduct within 
        the club.  I can't speak for all 93 clubs. 
        
        LEG. FIELDS:
        Okay.  But then just your club, did you have parents sign that code or 
        was it just --
        
        MR. SIMULCIK:
        Yes, the parents had to sign part of the registration.  
        
        LEG. FIELDS:
        Did they read the code --
        
        MR. SIMULCIK:
        Yes. 
        
        LEG. FIELDS:
        -- or did they just sign it? 
        
        MR. SIMULCIK:
        Most of them, I would say, read the registration form, which the code 
        was there, and we also handed it out separately within the book for 
        anyone that -- any of the parents that signed their children.  
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        LEG. FIELDS:
        So then, if this were to pass, your code of conduct would be written 
        out and then stated that you would lose funding or you would lose the 
        use of fields if your -- and I guess some of your teams play on County 
        fields and then the parents would be advised of that, to know that if 
        they act out and don't follow the code, that you could lose the 
        fields. 
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        MR. SIMULCIK:
        Forewarned would be forearmed. 
        
        LEG. FIELDS:
        Okay, right.  Okay. Thank you. 
        
        D.P.O. POSTAL:
        Thank you.  Next -- oh, did you have a question, Legislator 
        Caracciolo?
        
        LEG. CARACCIOLO:
        I think the people who sit at the center of the horseshoe have 
        peripheral vision problems. 
        
        LEG. FIELDS:
        No.  Peripheral means they can see you.
        
        D.P.O. POSTAL:
        You were just so quiet that I didn't notice. 
        
        LEG. CARACCIOLO:
        Oh, that's the problem, I was too quiet, Bill.
        
        LEG. FIELDS:
        No, no, don't tell him that.
        
        D.P.O. POSTAL:
        Mr. Simulcik, there's a question from Legislator Caracciolo. 
        
        LEG. CARACCIOLO:
        Okay.  One of the questions I had, and you responded to Legislator 
        Lindsay, and that is that, in fact, your organization has a code of 
        conduct. 
        
        MR. SIMULCIK:
        That's correct.
        
        LEG. CARACCIOLO:
        How do you feel then that this legislation will augment your efforts 
        to ensure proper behavior and conduct at athletic events, not only by 
        participants, the athletes, but by parents and the spectators?

file:///C|/Inetpub/wwwroot/myweb/Legislature/clerk/gmeet/2002/gm061102R.htm (269 of 456) [1/4/2003 12:56:29 AM]



file:///C|/Inetpub/wwwroot/myweb/Legislature/clerk/gmeet/2002/gm061102R.htm

        
        MR. SIMULCIK:
        I think it would be give more bite to the league, as well as the 
        Referees Association knowing that we have some kind of power against 
        the spectators now, and I'm using spectators as parents, you know, 
        with grouping parents in spectator form.
        
        LEG. CARACCIOLO:
        Have you had an opportunity to look at the proposed --
        
        MR. SIMULCIK:
        No, I have not, sir.
        
        LEG. CARACCIOLO:
        Okay. You know that it only targets facilities --
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        MR. SIMULCIK:
        Yes, I do, I'm well aware of what it targets, correct.  
        
        LEG. CARACCIOLO:
        Right. That a County --
        
        MR. SIMULCIK:
        And we do have associations within the league that have PAL --
        
        LEG. CARACCIOLO:
        Right.  So its application is very limited.  And I did hear what you 
        and other speakers said in terms of you believe this initiative is 
        proactive, it sets -- it's leading, not following, and I think to that 
        extent, I would agree with the approach.  However, at the end of the 
        day, it really comes down to every individual is responsible for their 
        own behavior.  And we could establish by law, by regulation and by 
        rule all types of standards and codes of conduct, but if individuals, 
        A, do not follow them, and, B, those regulations, rules and laws are 
        not enforced, then we essentially have rules, regulation and law 
        breakers.  And my question really is in terms of the intent, which is 
        commendable of the legislation.  How do we enforce it? 
        
        MR. SIMULCIK:
        That would be your problem, not mine. 
        
        LEG. CARACCIOLO:
        But that's a real issue.  You see, I've always been an opponent of 
        sound-good, feel-good legislation that you cannot practically support.
        
        MR. SIMULCIK:
        Right. Earlier we had the speaker, I believe, spoke about the seatbelt 
        law in the State of New York.  
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        D.P.O. POSTAL:
        Legislator Caracciolo. 
        
        MR. SIMULCIK:
        That was one thing that was legislated and I feel that it was very 
        successful. 
        
        LEG. CARACCIOLO:
        Well, I think, clearly, the evidence there is --
        
        D.P.O. POSTAL:
        Legislator Caracciolo.  
        
        LEG. CARACCIOLO:
        Yes. 
        
        D.P.O. POSTAL:
        Legislator Fields can respond to your question, if you'd like.
        
        LEG. CARACCIOLO:
        Oh, sure.
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        LEG. FIELDS:
        First of all, we do not enforce this, it is up to the leagues to 
        enforce it.  But the way that we have to make sure that they are 
        enforcing it is part of the legislation asks for an incidents report 
        at the end of the year, if they're playing on our fields or if they're 
        accepting any kind of grant that we might be allocating to them.  So 
        once they provide the incidents report, it will either say we had no 
        incidents of a violation of the Code of Ethics, or we had three 
        incidents and they were handled such and such a way.  The Director of 
        the Department of Sports and Recreation, will receive those incidents, 
        make sure that they were in compliance, and then he will advise the 
        Legislators or the Commissioner of Parks as to whether or not they 
        have the code of conducts, they followed it, and they filed the 
        incidents report. 
        
        LEG. CARACCIOLO:
        I can appreciate that.  But then these same groups or organizations, 
        rather than play on a County field, if they lose their sanction to use 
        our facilities, will go elsewhere.  It becomes a huge policing problem 
        and one that's not really practical.  So I have serious reservations 
        about the proposal.  I think, again, it's well meaning.  I don't know 
        that it's enforceable. 
        
        MR. SIMULCIK:
        All right.  As I mentioned before, I think this would be the platform 
        which to build on.  It would give us more clout against the spectators 
        rather than the coaches.  
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        As I mentioned earlier, I sit on a lot of the arbitration hearings, 
        and quite often, we have coaches coming in, they red-carded and sent 
        off, and they get fined and they get suspended, all right, due to the 
        actions of a spectator, which he or she has no, you know, knowledge 
        that someone's going to blurt out something negative or curse or spit, 
        whatever the case may be, or throw something.  All right?  But the 
        responsibility for that team and the children are the coaches.  
        
        LEG. CARACCIOLO:
        I did hear you say earlier in response to my question --
        
        MR. SIMULCIK:
        This legislation, though, would give us something to build on to now 
        maybe build something into our own league to go against spectators, 
        whether they play on County property or whether they play within the 
        league itself.
        
        LEG. CARACCIOLO:
        Right. And I did hear you say earlier that the issue of enforcement is 
        the County's problem, and that's where I think it becomes --
        
        MR. SIMULCIK:
        No, when you said, "How are you going to enforce the law?"
        
        LEG. CARACCIOLO:
        Right.  
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        MR. SIMULCIK:
        That's not my problem.
        
        LEG. CARACCIOLO:
        Right.  Thank you very much.
        
        MR. SIMULCIK:
        Okay. 
        
        D.P.O. POSTAL:
        Thank you very much.  Our next speaker is Carlos Pagan?  
        
        AUDIENCE MEMBER:
        He's gone.  
        
        D.P.O. POSTAL:
        Has he left?  
        
        AUDIENCE MEMBER:
        Yes.
        
        D.P.O. POSTAL:
        Okay. I have no more cards for this public hearing.  Is there anyone 
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        else who would like to address the Legislature on this hearing?  
        Hearing no one, Legislator Fields?  
        
        LEG. FIELDS:
        Motion to close.
        
        D.P.O. POSTAL:
        Motion to close.
        
        LEG. FISHER:
        Second.
        
        D.P.O. POSTAL:
        Seconded by Legislator Fisher. All in favor?  Any opposed?  1644 is 
        closed.  
        
        Public hearing regarding Introductory Resolution 1681, a local law to 
        amend process server licensure enforcement and applicability 
        provisions.  Philip Goldstein.
        
        LEG. FISHER:
        Madam Chair, while all of our sports parents are leaving, I'll tell 
        them I'm missing my son's baseball game to be here tonight. 
        
        LEG. CARACCIOLO:
        Phil, before you begin, I have a sense that this is not one of those 
        resolutions that you are speechless. 
        
        MR. GOLDSTEIN:
        I didn't get that. 
        
        LEG. CARACCIOLO:
        I have a sense that you're not speechless --
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        MR. GOLDSTEIN:
        Oh, no, no. 
        
        LEG. CARACCIOLO:
        -- with regard to this resolution. 
        
        MR. GOLDSTEIN:
        Okay. 
        
        LEG. CARACCIOLO:
        As you were earlier today.
        
        MR. GOLDSTEIN:
        No.  I do have some concerns.  We're talking here about civil rights.  
        We're talking here about the United States Constitution and its Fifth 
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        Amendment, which says nobody shall lose life, liberty or property 
        without due process of law.  We are a litigious society.  Anybody can 
        sue anybody at the drop of a hat.  And the way that the courts 
        establish jurisdiction is when a process server comes to that person 
        and says, "Somebody has made a claim against you and I am serving you 
        with a paper," which informs you that you have an obligation to defend 
        against this claim by appearing in such and such a place, such and 
        such a court and such and such a time to respond to this claim.  The 
        problem is that, unfortunately, there's a term sewer service, where 
        due process does not take place, because that paper never reaches that 
        person, the defendant against whom the claim is being made, and thus, 
        that defendant cannot appear and defend themselves against that claim, 
        and thus, by their nonappearance, the court has established 
        jurisdiction prior to this, because the process server fills out an 
        affidavit of service in which he swears and signs, and it is 
        notarized, and this substantiates that the court now has jurisdiction 
        over this case and the court may move on this case.  If the person 
        fails to appear, the court issues a summary judgment in which they 
        declare that by virtue of the absence of this person to defend 
        themselves against the claim, they are therefore going to be held 
        liable for this claim.  The Judge issues a summary judgment, and 
        that's where the tragedy begins.  
        
        The point is I don't think that this takes the matter seriously 
        enough.  First of all, it treats it as a misdemeanor.  When that 
        process server fails in his legal obligation to properly serve that 
        paper, so that person can defend their property against the claim, 
        that's a serious crime.  You're contravening the Constitution of the 
        United States.  You're depriving people of their property without due 
        process.  We are a nation of laws that's wholly writ.  And I think we 
        need to take a firmer stand in that regard.  I think it ought to be a 
        felony.  That's a betrayal of what this nation stands on, the fact 
        that we are a nation of laws, and that somebody is going to be 
        deprived unjustly because of the chicanery of some individual.  
        
        Now, the sad thing is also with regard to this, you don't have 
        jurisdiction over lawyers, you only have jurisdiction over process 
        servers, and lawyers are embroiled in this as well.  And one of the 
        other things that concerns me about this is that when there is a 
        pattern of abuse, when certain lawyers are involved in cases 
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        repeatedly where there is a failure of proper service, what can be 
        done about it?  This law turns the responsibility over to the 
        Department of Consumer Affairs.  It should be a matter that is 
        addressed by the District Attorney's Office.  It's a criminal act when 
        that process server commits that dirty deed, and I think this law 
        needs to be stronger than that.  
        
        I'm also concerned with regard to the change of language where -- 
        concerning the civil aspects of it.  You've changed it from no less 
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        than $1,000 up -- or no more than $10,000 for each violation.  You've 
        said do away with the not less than $1,000 and only make it up to, 
        allowing the Judge discretion.  Well, with all due respect to those 
        who sit on the bench, it has been my experience, based upon the 
        victims who have come forward, and we saw some victims who complained 
        about the conduct of the judiciary before this Legislative body early 
        this morning, the point very simply is that I think that thousand 
        dollar bottom standard should be maintained.  I don't think it should 
        be left to the discretion of a Judge to slap somebody over the wrist 
        for the violation of civil rights. 
        
        D.P.O. POSTAL:
        Phil, your time is up.  
        
        LEG. LINDSAY:
        I have one. 
        
        MR. GOLDSTEIN:
        Okay. 
        
        D.P.O. POSTAL:
        Question, Phil.
        
        MR. GOLDSTEIN:
        There's one thing further I'd like to ask as a question.
        
        D.P.O. POSTAL:
        Well, there's a question.
        
        MR. GOLDSTEIN:
        Yes.
        
        D.P.O. POSTAL:
        Legislator Lindsay. 
        
        LEG. LINDSAY:
        Here, Phil.  Over here, Phil. Right here. 
        
        MR. GOLDSTEIN:
        Oh.
        
        LEG. LINDSAY:
        Straight ahead. 
        
        MR. GOLDSTEIN:
        I'm sorry.  Okay, yes. 
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        LEG. LINDSAY:
        Well, I don't mean to debate this with you, but what you're talking 
        about I agree with, except you're in a church of government, but the 
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        wrong pew.  I mean, if you're looking for more teeth in the Criminal 
        Code, that's up to the State Legislature to pass that.  The only thing 
        we can do on a local level is regulate an industry within our County, 
        which goes to Consumer Affairs.
        
        MR. GOLDSTEIN:
        Well, I mean --
        
        LEG. LINDSAY:
        We can license people to operate within our County.
        
        MR. GOLDSTEIN:
        It would seem that someplace within the law, perhaps there ought to be 
        a provision in there dealing with a repeated pattern of abuses where 
        the District Attorney ought to be called, you know, a flag, a rocket 
        ought to go up or something.  The District Attorney should be told, 
        "Hey, it appears that there is a pattern of abuses with regard to 
        process service that's occurring in the County that involves certain 
        members of the legal community."  I don't know, I'm not a lawyer.  All 
        right?  All I know is that I have had victims come to me and try to 
        get justice, and that somehow I have been unable, and I find it 
        terribly frustrating, to be able to find somebody who is willing to 
        accept jurisdiction over this matter and do something about it.  
        
        I understand what you're saying, that it's up to the State Legislature 
        to enact legislation to change it.  The trouble is there are too many 
        powerful forces who want to, you know, prevent a change from the 
        status quo.  There are too many people who are using this weakness in 
        the law to benefit themselves, and these are -- you know, I've tried 
        to present to this body, to the Public Safety Committee, and so on, 
        evidence of past abuses and the fact that future abuses do exist, that 
        there are sleeping judgments sitting in the files of Mr. Romaine, the 
        County Clerk, and that he has no capability -- 
        
        LEG. LINDSAY:
        But, Phil. Phil.
        
        MR. GOLDSTEIN:
        -- of doing anything about.
        
        LEG. LINDSAY:
        Sleeping judgments means there was forgery somewhere in the middle of 
        that, correct?
        
        MR. GOLDSTEIN:
        Yes. 
        
        LEG. LINDSAY:
        Forgery is against the law now.
        
        MR. GOLDSTEIN:
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        Amen, brother. Okay?  The point is --  
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        LEG. LINDSAY:
        But we're trying --
        
        MR. GOLDSTEIN:
        Why doesn't some prosecutor pick up the ball and run with this?  We 
        tried when Mr. Catterson was the District Attorney and we were 
        thwarted.  Just the other day, one of the victims brought the court 
        record of the case that occurred in Nassau County where a process 
        server admitted and was subsequently convicted, and then he appealed 
        the conviction and the Appeal Court upheld the conviction.  And in the 
        court record, it states he forged the signatures of the process 
        servers, and he used a notary stamp which was nonexistent, and the 
        courts on this basis established jurisdiction and issued summary 
        judgements, and this has been going on.   And Mr. Guldi, who is not 
        here right now and so on, gave me the same answer, "Well, why don't 
        you go to, you know, the State Legislature." But the point is that the 
        prosecution of those perpetrators is necessary. 
        
                 [SUBSTITUTION OF COURT STENOGRAPHER - ALISON MAHONEY]
        
        MR. GOLDSTEIN:
        Often what happens here is that the individual victims may make a 
        claim and may, if they're lucky, get relief, okay. But the point is 
        they don't realize that they're part of a class where this is an 
        ongoing criminal activity and that unless sufficient prosecution 
        occurs it will just continue to exist.  And some people may luck out 
        but others will just be hapless victims who, when they go to a lawyer, 
        will be told, "Hey, you know, it's going to come down to a he said/she 
        said."  Where if you go into court for a Traverse Hearing, which is a 
        way to challenge the validity of the affidavit of service, what's 
        going to happen is the process server's affidavit is there, you're 
        going to disclaim having received service and the judge is probably 
        going to upheld the affidavit of service -- because, after all, a 
        court decision was based on upon that -- and the end result will be 
        now you'll have the added cost of the lawyer and the court appearance 
        on top of whatever the lien judgment is that you're going to have to 
        pay, and this has happened time and time again.  
        
        So what I'm saying is I appreciate and I thank you, Maxine, because 
        you moved and made this law exist, but the point is I think it needs 
        more teeth, I think more needs to be done.  I don't know what.  I'm 
        not a lawyer and I've tried to reach out to every jurisdiction, I have 
        gone to the U.S. Attorney's Office, I have gone to the Attorney 
        General's Office, I keep getting, "Sorry, it's not my table."
        
        LEG. LINDSAY:
        But again, all we can do on a County level is license these 
        businesses.
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        MR. GOLDSTEIN:
        Well, make it a felony.Why do you call it a misdemeanor?
        
        LEG. LINDSAY:
        You can't make it a felony.
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        MR. GOLDSTEIN:
        Why not?
        
        LEG. LINDSAY:
        That's something the State Legislature would have to do.
        
        LEG. BINDER:
        We're not allowed to.
        
        LEG. LINDSAY:
        But what we can do is by licensing these employers, if they have a 
        record of forgery or other criminal activities, once we license them 
        we can take the license away from them.
        
        MR. GOLDSTEIN:
        That doesn't solve the problem for the victims.  But in any event, 
        thank you for the opportunity to express my concern.
        
        
        D.P.O. POSTAL:
        Legislator --
        
        LEG. FISHER:
        Actually, it's okay if Phil is walking away because he did answer my 
        question.  But my question was, and I just want to put this on the 
        record, we spent a great deal of time in the Public Safety Committee 
        last year grappling with this issue and my question was going to be 
        don't you, as I, appreciate Legislator Postal moving forward to try to 
        grapple with this and you already said yes, that you did appreciate 
        her effort. Because we were frustrated because as Legislators we 
        didn't know how to go on this. So I thank you for being here, Phil.
        
        MR. GOLDSTEIN:
        One further thing.  I can't understand --
        
        LEG. FISHER:
        And saying that you appreciate her.
        
        MR. GOLDSTEIN:
        And I mentioned this previously. How could the District Attorney -- 
        
        MS. MAHONEY:
        Could you use the microphone, please?
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        MR. GOLDSTEIN:
        How could the District Attorney of this County -- and it wasn't him 
        personally, it was his subordinates -- a victim appeared with that 
        court record which I just described you in which the perpetrator 
        admitted to his criminal activity and the Appeals Courts upheld his 
        conviction; that was brought to the District Attorney's Office as 
        substantiating evidence of the claims that the victims had made in the 
        past. They were turned away and they refused -- the subordinates of 
        the District Attorney refused to issue a receipt showing that this 
        material had been delivered.  That is such arrogance, I cannot 
        comprehend it.  How can a public official, when they are being 
        proffered evidence of criminality, reject to accept the evidence and 
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        to sign for the fact that they have received it?  It makes no sense to 
        me whatsoever.  I wish somebody from the District Attorney's Office 
        could be asked a question by this body or by the Public Safety 
        Committee as to how they could, you know, engage in such conduct.
        
        LEG. FOLEY:
        Okay, thanks.
        
        LEG. FISHER:
        Thank you.
        
        D.P.O. POSTAL:
        I have no other cards.  Is there anyone who would like to address the 
        Legislature on this public hearing?  Hearing no one, I will make a 
        motion to close.
        
        LEG. FISHER:
        Second.
        
        D.P.O. POSTAL:
        Seconded by Legislator Fisher.  All in favor?  Any opposed? 
        
        LEG. BISHOP:
        Is that it?
        
        D.P.O. POSTAL:
        1641 is closed.  Before we move to the next public hearing --
        
        LEG. FISHER:
        1681.
        
        D.P.O. POSTAL:
         -- I would like to recognize Legislator Haley.
        
        LEG. HALEY:
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        Thank you, Madam Chair. You know, the other day I went to an Eagle 
        Scout Presentation and we were talking about patriotism and what I had 
        said to them I thought that patriotism in the context of Eagle Scouts 
        was extended to that support for the community, the support for their 
        church and support in this particular instance for veterans.  And I 
        thought that was, you know, an extension of what I thought was a 
        definition of patriotism. 
        
        Patriotism, as most of us know it now a days, is primarily a defender 
        of our Constitution, one who defends our Constitution or willingness 
        to defend our Constitution, and the freedoms that it affords us. I 
        think patriotism or being a patriot originated with a person or an 
        individual who showed a willingness to risk his or her life for the 
        benefit of his or her country, and I'm proud to say that this 
        individual I'm about to introduce I think epitomizes all three of 
        those definitions of a patriot. He's from A Company, 82nd Signal 
        Battalion, 82nd Airborne, 18th Airborne Corps, my son, Martin W. 
        Haley; stand up, Marty.  
        
                            (*Standing Ovation & Applause*)
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        Private, First Class.  Thank you, Madam Chair. 
        
        D.P.O. POSTAL:
        We're very happy to have him here and we share your pride.
        
        LEG. HALEY:
        Thank you.
        
        D.P.O. POSTAL:
        Our last public hearing is regarding Introductory Resolution No. 
        1693-02.
        
        LEG. HALEY:
        Motion to close.
        
        LEG. CARACAPPA:
        Second.
        
        
        D.P.O. POSTAL:
        A Local Law electing a retirement incentive for eligible employees of 
        Suffolk County.  And our first speaker is Joseph {Stassus} (sic).  
        
        MR. {STASEY}:
        Hello, my name is Joe {Stasey}. I'm Unit President of the Riverhead 
        County Center.
        
        D.P.O. POSTAL:
        Can you speak into the mike?
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        MR. {STASEY}:
        Okay. It sounds good here.
        
        LEG. LINDSAY:
        Right up to it.
        
        MR. {STASEY}:
        This resolution I see as a win/win situation; it's a win for the 
        County and it's a win for the members in Suffolk County, the 
        employees, to give them an easy out, to help them live out their dream 
        of a retirement.  And these people worked all their lives to be here; 
        well, I think you know what I mean by that.  This is what they strived 
        for was a retirement and this is something that the County could win 
        on by the savings.  Even if they hire people back to take their 
        places, we have a 12 step system, that's 34% savings on each person 
        they hire, so the County cannot lose in any way.  And that's basically 
        all I have to say about it. 
        
        D.P.O. POSTAL:
        Thank you.  Next speaker is Phyllis Garbarino, President of AME. 
        
        MS. GARBARINO:
        Good evening.  I'm here, besides one of my members and the Board of 
        Directors speaking just before me, representing all of the members of 
        AME.  
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        Several weeks ago when this resolution was put on the table, I spoke 
        at that time saying it's not only important, you have your reports 
        from both Budget Review, your own Budget Review and from the County 
        Executive's Budget Office as to what the costs savings will be on 
        this.  It's a win/win, as he said, for everybody because for those 
        people that are staying may need to seek the promotional opportunities  
        and an early retirement shows that in a more dramatic way than just by 
        one by one, people that have worked here for many years waiting for a 
        position to open up.  The costs savings is what you are looking at.  
        You also had -- some of you have questioned some of the sensitive 
        positions, the turnover; that was addressed before at several 
        committee meetings, too.  That in some of the sensitive areas that 
        maybe you were concerned with, there won't be a large turnover because 
        of the fact that most of them are newer employees.  So although, yes, 
        you will have a number of senior people leaving, but this happens in 
        life and that's what you work for.  You work for the chance to get to 
        the point when you're able to retire, the incentive gives you another 
        opportunity to maybe take a little sooner, the cost savings to you 
        will come also a little sooner than that.
        So as I said, I'm here representing the 7,000 people who either want 
        to retire or else want a promotion.  And we have been receiving 25 
        calls a day for several months now, but rather than bringing down the 
        several hundred people to each come up and give their individual 
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        story, I'm speaking for all of them in the interest of time.  So I 
        urge you to please vote on this vote in the affirmative so that the 
        County can continue to do business in a prudent way and we can also 
        afford an opportunity of benefit to our members that are both going 
        and staying.  Thank you very much. 
        
        D.P.O. POSTAL:
        Legislator Lindsay has a question, Phyllis.
        
        LEG. LINDSAY:
        Phyllis, of your 7,000 members, every one of them either want to 
        retire or want a promotion, one or the other?
        
        MS. GARBARINO:
        Well, no, but you're talking about -- the last time with the '99 
        retirement, and I believe 450 people approximately retired throughout 
        the County, in there there were probably approximately 200 promotions 
        involved in there.  I said I'm speaking on behalf because everybody, 
        whether it's their turn now or will be their turn sometime later, 
        that's why I'm saying they're looking for promotions.  In one 
        department alone that had 140 people go in '99, 75 promotions were 
        affected within the next year of the filling of the positions, so  
        obviously it's not all 7,000 people.  Okay, thank you very much.
        
        LEG. CARPENTER:
        Thank you.
        
        D.P.O. POSTAL:
        Thank you, Phyllis.  Next speaker is William Maggi, President of the 
        Suffolk County Correction Officer's Association. 
        
        MR. MAGGI:
        Good evening. My name is Bill Maggi, I'm President of Suffolk County 
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        Correction Officer's Association. I always hate to follow Phil because 
        he's a tough act to follow and the patriotism of Marty's son is 
        certainly another hard act to follow. But I would like to echo what 
        Phyllis says, I represent around 740 Correction Officers; and no, 
        Bill, they're all not retiring. I would say that we have probably 
        between 15 and 25 correction officers who may be eligible to retire 
        and the cost savings will be there, obviously not as great as with AME 
        because we don't have as many people.  But I'm going to speak to you 
        more on a human term.  
        
        The people that I represent and the majority of these people who will 
        retire have worked over 25 years as a Correction Officer, both men and 
        women who will retire; that's a long time to work behind the wall.  
        And as you know, we have tried many years to get a 20 year retirement, 
        we haven't been successful.  This is a way I think that the State and 
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        the County can say to their employees thank you for a job well done.  
        We're not asking you to leave at 15 years, you've served your 25 to 30 
        years, you have done a great job, you've had an honorable profession 
        and it's time now for you to go on into the next chapter of your life.  
        So I would ask you on behalf of the 15 or 20 Correction Officers who 
        have served this County to the utmost ability that you support this 
        resolution and we can hire new Correction Officers at a lower rate, 
        that will make everybody happy, but also to say thank you to the 
        people who have served this County.  And I would appreciate your 
        support.  I have written everybody a letter and I'm here today and, 
        again, I'd ask for your support in this resolution.  Thank you. 
        
        D.P.O. POSTAL:
        Thank you, Bill.  Next speaker is Jack Weishahn who's President of the 
        Suffolk County Detective Investigators PBA.
        
        MR. MAGGI:
        I'd like to say something. If you can see the shape of the union 
        presidents, imagine what the workers are like here.
        
        LEG. LINDSAY:
        Bill, you're the healthiest one of the lot so far.  
        
        MR. WEISHAHN:
        We're like the walking wounded here.  I would just like to speak on 
        behalf of the measure.  Certainly Budget Review has indicated that 
        there will be a savings to the County; I remember past debates have 
        always centered on that issue alone.  Since there will be a savings, I 
        think it's a clear win for both the County and for the taxpayers and 
        for the employees who will take advantage of it.  There certainly are 
        some that would not retire right now if they didn't have the 
        incentive, some of them would be leaving regardless, but I think 
        Budget Review Office has clearly made their case, that it will save 
        money.  The State has indicated that most states that have it do it 
        not for fun but because it is a cost saving issue and I think it's 
        good for morale, there's a good turnover of employees, there are 
        promotions involved and I would like to see your support on the issue. 
        Thank you.
        
        LEG. CARACAPPA:
        Thanks, Jack.
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        LEG. CARPENTER:
        Madam Chair, if I could.
        
        D.P.O. POSTAL:
        Yeah, Legislator Carpenter.
        
        LEG. CARPENTER:
        I would just like to say I think I speak for everyone behind the 
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        horseshoe, it's wonderful to see you down here addressing us again. 
        
        MR. WEISHAHN:
        Oh, thank you.
        
        D.P.O. POSTAL:
        Thank you for expressing a feeling we all share.  I have no other 
        cards for this public hearing.
        
        
        LEG. CARACAPPA:
        Motion to close. 
        
        LEG. TOWLE:
        Second.
        
        D.P.O.. POSTAL:
        Is there anyone else who would like to address the Legislature?  Yes, 
        come up, please, give your name. 
        
        MR. {SHELP}:
        Thank you. Johnathan {Shelp} from Port Jefferson again.  I just wanted 
        to say I certainly think that the County employees who have spent so 
        long at their jobs definitely deserve some sort of compensation for 
        that.  The issue of turnover is of concern for me, actually one of my 
        relatives works in a County Department and they have had a lot of new 
        supervisors in the department, you know, over the period of time that 
        she has worked there.  And I'm a bit concerned because from what I've 
        heard from her, a lot of times the supervisors that come in are 
        really, you know, just getting used to the job, they haven't really 
        spent any time beforehand with the supervisor before and it takes them 
        a while to really become efficient at their jobs.  I was wondering if 
        there might be some way that we could include in this some sort of 
        training or something for the new employees who would take the places 
        of the retiring employees. Otherwise, I think it's great. 
        
        D.P.O. POSTAL:
        Thank you.  Is there anyone else who would like to address the 
        Legislature on this public hearing?
        
        LEG. CARACAPPA:
        Motion.
        
        D.P.O. POSTAL:
        Hearing no one, motion to close by Legislator Caracappa, seconded by 
        Legislator Carpenter.  All in favor?  Any opposed?  1693 is closed.  
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        I have a motion by Legislator Nowick, seconded by Legislator 
        Caracciolo to set the date of June 25th, 2002, at 2:30 P.M. in 
        Riverhead, New York, for the following Public Hearings:  Public 
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        Hearing Regarding Introductory Resolution No. 1696, Public Hearing 
        Regarding Introductory Resolution No. 1735.  All in favor?  Any 
        opposed? The public hearings are set.  
        
        Now we're going to return to the public portion for one last speaker 
        and that is Johnathan {Shelp}.
        
        MR. {SHELP}:
        Thank you very much.  I'm sorry, I had been under the impression that 
        two o'clock would be the public portion and not the public hearings.
        
        LEG. LINDSAY:
        Please speak up, we can't hear you. 
        
        
        
        MR. {SHELP}:
        Oh, okay, I'm sorry. There are actually a few issues that I wanted to 
        address.  One was that I had wanted to thank the County Legislature 
        for their help in addressing the situation of the traffic intersection 
        near the Eastern Campus of Suffolk Community College.  I did speak 
        before the Education and Youth Committee but I never had a chance to 
        thank the entire Legislature.  
        
        Also, some of the Legislators have been following the issue of the 
        schools newspapers at Suffolk County Community College and had asked 
        to be kept up-to-date on, you know, any kind of developments in that 
        area.  So one of the things that we do have is we have been 
        circulating a newspaper, an underground newspaper basically because 
        our regular papers don't publish during the summer semester.  So I 
        just wanted to provide a copy to the Legislators. 
        
        LEG. COOPER:
        Thanks.
        
        MR. {SHELP}:
        And also, if anybody has any questions or anything about the school 
        papers or any other issues, I would be happy to answer them.
        
        D.P.O. POSTAL:
        Yes, Legislator Foley has a question. 
        
        LEG. FOLEY:
        Thank you, Johnathan. Johnathan, were you originally on a committee 
        that was looking at the issue of newspapers and then when you spoke to 
        the Education Committee soon thereafter you were taken off of a 
        certain committee?  And let the record reflect that you and I haven't, 
        let's say, asked this question beforehand, I just found out about this 
        the other day.
        
        MR. {SHELP}:
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        Okay.
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        LEG. FOLEY:
        Could you tell us where all that stands; what the committee was and 
        if, in fact, you were taken off of it after you spoke to the members 
        of the Education Committee?  
        
        MR. {SHELP}:
        Yes, that would be the Suffolk County Community College Associations 
        Advisory Council for the Ammerman Campus.
        
        LEG. FOLEY:
        And what was the purpose of that particular committee, what does it 
        do?  
        
        MR. {SHELP}:
        They approve the budgets of student newspapers, the theatre, 
        department of athletics and the campus clubs. 
        
        LEG. FOLEY:
        And you were appointed to that committee?
        MR. {SHELP}:
        I had been but it seems that that's a mistake.  And actually looking 
        at the constitution and bylaws, it's really supposed to be the editor 
        in chief of the publication, so actually our editor in chief is going 
        to be on that body.  Although there's been -- I mean, it's been a 
        little hectic as far as figuring out who should be on which committees 
        because if you look at the --
        
        LEG. FOLEY:
        There was no prohibition of you being on there.  The fact is that it's 
        supposed to be the editor -- 
        
        MR. {SHELP}:
        Right.
        
        LEG. FOLEY:
        -- but there's no prohibition of you as the reporter to be on that 
        particular committee.
        
        MR. {SHELP}:
        There wouldn't be any problem with my being present but I wouldn't be 
        a voting member.
        
        LEG. FOLEY:
        Okay. Now were you, in fact, taken off that committee?
        
        MR. {SHELP}:
        Well, yes, when it was realized that it should have been the editor in 
        chief. But then at the same time, I would have been appointed to the 
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        Campus Publications Board if we had been following the same 
        guidelines.
        
        LEG. FOLEY:
        Were you appointed to that or not?
        
        MR. {SHELP}:
        No, no, I was present but I was not a voting member.  Oh, and there is 
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        an ad hoc committee that has been formed or is being formed to look 
        into whether or not we should create one single college-wide paper or 
        maintain our three separate campus newspapers, and that was something 
        I had hoped to be appointed to but was not.  But that -- it does seem 
        like there's a good balance, there's about -- half the committee is 
        made up of students, half the committee is made up of administrators 
        and faculty.
        
        LEG. FOLEY:
        Will that committee be open to non-members, people just who are 
        interested in the issue to come and speak before that committee; is it 
        going to be an open process or is it going to be a closed shop? 
        
        MR. {SHELP}:
        I would hope that it would be an open process.  I know that at the 
        College Publications Board which met a week after the Campus 
        Publications Board, I was allowed to be present.  I was discouraged 
        from speaking but to be fair, you know, nobody tossed me out of the 
        room when I spoke up, so I would expect probably the same situation 
        there.  Although I don't know when the committee would be meeting, I 
        had been under the impression that their first meeting would be in 
        September but I recently got a copy of the minutes for the College 
        Publications Board meeting and it said that they might meet as early 
        as June, so I'm not really sure. But again, since the editor of our 
        paper is on the committee, I would expect I would hear about it.
         
        LEG. FOLEY:
        Okay. Thank you, Johnathan.  
        
        MR. {SHELP}:
        Thank you.
        
        D.P.O. POSTAL:
        Thank you very much.
        
        MR. {SHELP}:
        And thanks for opening the public portion again, thank you. 
        
        D.P.O. POSTAL:
        Okay, we're -- I'm going to take a motion to go into Executive Session 
        from Legislator Cooper, seconded by Legislator Carpenter. 

file:///C|/Inetpub/wwwroot/myweb/Legislature/clerk/gmeet/2002/gm061102R.htm (287 of 456) [1/4/2003 12:56:30 AM]



file:///C|/Inetpub/wwwroot/myweb/Legislature/clerk/gmeet/2002/gm061102R.htm

        
        MR. SABATINO:
        Just for the purpose of discussing legal strategy with the three 
        finalists for the litigation arising out of the procedural motion to 
        enforce the LIPA settlement agreement.
        
        D.P.O. POSTAL:
        Present at the Executive Session will be --
        
        MR. SABATINO:
        And approving the presence of Budget Review, Legislative Counsel and 
        the presence of each of the law firms but in seriatim, not altogether.  
        And we'll announce the appearance of the law firms in a moment, I will 
        defer to the chairman on what order to take them in. And approving the 
        presence of a representative from the Presiding Officer's office 
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        and -- just put on the record the order we're going to take the firms 
        in, I don't know what the preference is, alphabetical or --
        
        LEG. COOPER:
        We'll start with Irving Like and then Hill Betz.
        
        MR. SABATINO:
        Hill Betz is one, Riley -- not Riley, it's like {Tenny and Ambersino} 
        and the third one is Bailor and Gertler, G-E-R-T-L-E-R.  Who are we 
        taking first?  We'll call the next firm in when that part is 
        completed.  Okay.
        
                   [EXECUTIVE SESSION 6:50 P.M. - 8:50 P.M.]
        
                  [RETURN OF COURT STENOGRAPHER-LUCIA BRAATEN]
        
        P.O. TONNA:
        We're ready.  Meeting back on. 
        
        LEG. CARACAPPA:
        Can I be recognized, Mr. Chairman?
        
        P.O. TONNA:
        Hold it a second.  Is this the -- you want to be recognized for this?  
        Yes, I recognize Legislator Caracappa. 
        
        LEG. CARACAPPA:
        I would like to discharge Resolution 1693 --
        
        LEG. CARACCIOLO:
        Second.
        
        LEG. CARACAPPA:
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        -- which is the early retirement bill.
        
        D.P.O. POSTAL:
        Second.
        
        P.O. TONNA:
        Okay.  Legislator Caracappa is going to discharge, seconded by 
        Legislator Postal.  We need 12 votes to discharge.  I understand that 
        the Chairman of the Committee has no problem with that discharge.
        
        LEG. CRECCA:
        No.  I'm very happy to -- 
        
        P.O. TONNA:
        Right.  That's -- 
        
        LEG. CRECCA:
        -- move this vote.
        
        P.O. TONNA:
        Because that will help me to discharge it. 
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        LEG. CRECCA:
        Absolutely.   
        
        P.O. TONNA:
        Okay. 
        
        LEG. CRECCA:
        Those are --
        
        LEG. CARACCIOLO:
        BJ, pick up a hearing aid for Paul.
        
        P.O. TONNA:
        There you go.  Okay. All in favor?  Opposed?  All right.  Early 
        retirement bill is now discharged and has to wait one hour.  Okay?
        
        LEG. TOWLE:
        Can we waive the rules?  
        
        P.O. TONNA:
        No. Let's just -- let's get to the agenda now. 
        
        D.P.O. POSTAL:
        You don't think we'll be here in an hour?
        
        LEG. FISHER:
        Get to the agenda.
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        P.O. TONNA:
        Okay.  There's a resolution. There's a resolution, if I'm not 
        mistaken.  Legislator Cooper, do you want to, or maybe, Paul, do you 
        want to word the resolution? 
        
        MR. SABATINO:
        It's coming out.  It's already -- 
        
        P.O. TONNA:
        Okay, fine.
        
        MR. SABATINO:
        It's being typed and will be distributed in five minutes.  Let's move. 
        Let's move to the capital budget.  Let's move to the Capital Budget. 
        Yeah, we can finish the agenda, as long as there's no craziness. 
        
        LEG. CRECCA:
        What page?
        
        LEG. CARACCIOLO:
        Page 11.
        
        LEG. CRECCA:
        What, 11?
        
        P.O. TONNA:
        We're on Page 12. 
        
                                         258
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        D.P.O. POSTAL:
        1655. 
        
        MS. BURKHARDT:
        1655. 
        
        D.P.O. POSTAL:
        We did 1664 on 11.
        
        LEG. CARACCIOLO:
        On the bottom of 11.  
        
        D.P.O. POSTAL:
        Oh, yes.  We have the traffic signals.  
        
        P.O. TONNA:
        Okay. We'll get to that when we get to the Capital Budget, just 
        before.  Okay.  Health we did?  
        
        LEG. FOLEY:
        No, we didn't.
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        P.O. TONNA:
        No.
        
        LEG. CRECCA:
        We're on 1660.
        
        LEG. FIELDS:
        1655.
        
                                  HEALTH
        
        P.O. TONNA:
        Okay.  There's a -- I'm going to make a motion to table 1655 (Amending 
        the 2002 Capital Budget and Program by appropriating funds in 
        connection with Public Health related harmful Algal Bloom Study), 
        until the Health Committee wants to add to whatever other committees 
        to prioritize their lists.
        
        LEG. LINDSAY:
        I second.  
        
        P.O. TONNA:
        So we don't spend -- okay?  Paul Sabatino brought to our attention 
        that we've already passed resolutions for the 1.3 million, if --
        
        LEG. FOLEY:
        We passed three resolutions to a total of three hundred and some-odd 
        thousand dollars.
        
        P.O. TONNA:
        Right.  If we get -- 
        
        LEG. FOLEY:
        This resolution -- 
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        P.O. TONNA:
        If we pass each one, then we are over.
        
        LEG. FOLEY:
        Correct, but we don't have each one.  1655 is a $35,000 -- 
        
        P.O. TONNA:
        Okay. 
        
        LEG. FOLEY:
        -- item. 
        
        P.O. TONNA:
        Make a motion to approve by Legislator Foley. 
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        LEG. FOLEY:
        I'll make a motion to approve.  
        
        P.O. TONNA:
        Seconded by myself.  All in favor?  Opposed?  Approved.  
        
        MS. FARRELL:
        On what? 
        
        P.O. TONNA:
        Okay.  
        
        MR. BARTON:
        Hold on. 
        
        P.O. TONNA:
        Now we're on to the next and I need a pen. 
        
        LEG. FOLEY:
        1655.
        
        MR. BARTON:
        18.
        
        LEG. TOWLE:
        Cosponsor.
        
        P.O. TONNA:
        Thank you.
        
        LEG. FOLEY:
        It's a $35,000 resolution.
        
        LEG. TOWLE:
        Cosponsor.
        
        P.O. TONNA:
        Okay.
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        LEG. FOLEY:
        Algae bloom is an issue, not just in Peconics, unfortunately -- 
        
        P.O. TONNA:
        Okay. 
        
        LEG. FOLEY:
        -- but in other bodies of water throughout the County.
        
        P.O. TONNA:
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        All right. Number 1688.  Motion by Legislator Towle.  
        
        LEG. FOLEY:
        Cosponsor, also. 
        
        P.O. TONNA:
        Seconded by Legislator -- oh, I'm sorry.  1660.
        
        MR. SABATINO:
        That's got to be tabled. 
        
        P.O. TONNA:
        I make a motion to table.  
        
        LEG. FOLEY:
        That was approved.  It was $35,000. 
        
        P.O. TONNA:
        Seconded by Legislator Postal. All in favor?  Opposed? Tabled.
        
        MR. BARTON:
        18.  
        
        P.O. TONNA:
        Number 1688 (Designating June as Pool Safety Awareness Month). Motion 
        by Legislator Towle.
        
        LEG. FOLEY:
        Second.  
        
        P.O. TONNA:
        Seconded by Legislator Foley. All in favor?  Opposed?  Tabled. 
        
        LEG. FOLEY:
        Cosponsor, please.
        
        P.O. TONNA:
        I mean approved. 
        
                  {Cosponsor Said in Unison by Legislators}
        
        LEG. CRECCA:
        Everybody, Henry.
        
        LEG. GULDI:
        Cosponsor. 
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        LEG. FOLEY:
        What are we doing with 1660, Mr. Chairman. 
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        LEG. FIELDS:
        Tabled.
        
        MR. BARTON:
        18.  
        
        LEG. FOLEY:
        Until when?  
        
                              VETERANS AND SENIORS
        
        P.O. TONNA:
        Okay.  We're in Vets and Seniors.  1243 (Amending the 2002 Capital 
        Program and Budget and appropriating funds for the purpose of 
        contraction of a War Dog Memorial at the H. Lee Dennison Building).   
        There's a -- 
        
        D.P.O. POSTAL:
        War dogs. 
        
        P.O. TONNA:
        A War Dog Memorial. Motion by Legislator Towle, seconded by Legislator 
        Caracappa.
        
        LEG. TOWLE:
        On the motion.
        
        P.O. TONNA:
        On the motion
        
        LEG. BISHOP:
        War dog?
        
        P.O. TONNA:
        War dog. 
        
        LEG. BISHOP:
        Motion to table.
        
        P.O. TONNA:
        All right. Motion to table by Legislator Bishop.  Seconded by -- who's 
        going do second the War Dog Memorial tabling?
        
        LEG. BISHOP:
        Nobody.  Everybody wants the War Dog.
        
        D.P.O. POSTAL:
        I'll second it. 
        
        P.O. TONNA:
        Seconded by Legislator Postal.  Okay. Legislator Towle, on the motion?
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        LEG. BISHOP:
        How about why are we doing it? 
        
        LEG. CARPENTER:
        Yeah, how much?
        
        LEG. TOWLE:
        Okay. The why we're doing it has been reviewed for the last 
        three-and-a-half months.  If you want to vote against it, then vote 
        against it.  That's clearly your choice.  Number one, as far as the 
        money goes -- as far as the money goes, the money was an appropriation 
        that was made as part of the Capital Program for last year.  It's an 
        offset that was designated for a project that I had supported.  That 
        project is not being done and I redirected this money. So it's not new 
        money, it was money that we already incumbered -- 
        
        D.P.O. POSTAL:
        Mr. Chairman. 
        
        LEG. TOWLE:
        -- as far as that issue.
        
        LEG. BISHOP:
        What was the project last year?
        
        D.P.O. POSTAL:
        Mr. Chairman.
        
        LEG. TOWLE:
        The project last year was the project in the Clerk's Office for 
        microfilming.  It was for $250,000, 200,000 of which we moved to redo 
        the building in front of Smith Point, $50,000 of which was doing 
        planning design for this particular monument as part of last year's 
        Capital Budget agreement, Legislator Bishop.
        
        D.P.O. POSTAL:
        Mr. Chairman.  
        
        P.O. TONNA:
        Yeah. 
        
        D.P.O. POSTAL:
        On the -- 
        
        P.O. TONNA:
        Madam Vice Chair.
        
        D.P.O. POSTAL:
        Thank you. On the tabling, you know, maybe I missed something, but 
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        last I recall, there was some question about what form this monument 
        was going to take.  There was discussion about -- there was a group in 
        favor of -- very strongly in favor of a dog, there was another 
        suggestion for a plaque, and we didn't seem to resolve that.  And 
        there seemed to be very strong feelings on both sides.  Now, you know, 
        maybe -- I certainly am willing to -- I'll listen if that's not 
        correct. 
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        LEG. TOWLE:
        Legislator Postal, if I could.
        
        D.P.O. POSTAL:
        Yeah. 
        
        LEG. TOWLE:
        Would you mind if I attempted to answer your question?
        
        D.P.O. POSTAL:
        No, I would like to hear. 
        
        LEG. TOWLE:
        You know, again, it's a question of which comes first.  They can't go 
        through designs, models samples for the Monument Committee to approve 
        if we don't approve the planning and design money.  They've agreed, 
        not only at Veterans, but at the Monument Committee, to come back do 
        the committee to approve what the monument's going to look like and 
        where it's going to be placed, because it's the committee that 
        suggested both locations as opposed to the original, and they've 
        committed to do that here at the Legislature, at the Veterans 
        Committee.  I believe I was not at the Committee, I sent a staff 
        person, and at the Monument Committee, I was at.  So, I mean, I don't 
        know what more these people can possibly to do to commit to us, except 
        to say that they need to move forward with this, and they're willing 
        to come back to the committee that you established or Legislator 
        Lindsay's committee to get a sign-off before they do anything.  I 
        mean, you know, beyond that, what more can we expect these people to 
        do?
        
        LEG. BISHOP:
        Do we have --
        
        LEG. CARACCIOLO:
        Move the motion.
        
        LEG. BISHOP:
        May I? 
        
        P.O. TONNA:
        Yeah, you may.
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        LEG. BISHOP:
        Do we have all the veteran's war -- the wars covered? 
        
        P.O. TONNA:
        Well, I was wondering that. 
        
        LEG. BISHOP:
        Do we have a Civil War memorial?  Do we have a World War I memorial? 
        We're putting the dogs ahead of the -- I just -- I know this is a 
        Legislator's Project and I respect --
        
        LEG. TOWLE:
        This is the guy who spent the ASPCA van? 
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        LEG. BISHOP:
        I respect the Legislator.  It's not a district project, though.
        
        P.O. TONNA:
        Just wait. Legislator Bishop has the floor.
        
        LEG. BISHOP:
        It's a pet project, very clever.
        
        P.O. TONNA:
        It's a pet project?  I get it.  
        
        LEG. BISHOP:
        This is not -- this is not a district project or an allocation that we 
        respect district line boundaries, this is -- this is presented to us 
        as a County-wide priority issue.  And, I'm sorry, I just don't see a 
        memorial to war dogs as something I can justify.  It's just --
        
        LEG. GULDI:
        Call the question.
        
        P.O. TONNA:
        Well, can I ask?  Legislator Caracappa, you're familiar with our 
        different memorials.  We have a Korean War, we have a World War II, we 
        have a Vietnam War.
        
        LEG. CARACAPPA:
        And we have a Salute to Women.
        
        P.O. TONNA:
        And we have a Salute to Women.  
        
        LEG. CARACAPPA:
        Yes.
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        P.O. TONNA:
        We don't have a World War I memorial?
        
        LEG. CARACAPPA:
        No, we do not.  At Armed Forces Plaza, we do not have a World War I, 
        we do not have a Revolutionary War, we do not have a Civil War, we do 
        not have a --
        
        LEG. BISHOP:
        Spanish-American. 
        
        LEG. CARACAPPA:
        -- a Vietnam, a Vietnam War, we have nothing for Desert Storm.
        
        LEG. BISHOP:
        We don't have a Vietnam?
        
        P.O. TONNA:
        We don't have a Vietnam War? 
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        LEG. CARACAPPA:
        A Vietnam memorial.  We do not have a Desert Storm, a Kosovo, or 
        anything -- a Granada, nothing.  All that exists there, 
        Mr. Chairman, of course are the Korean, the Korean monuments and the 
        Salute to Women Veterans, and the World War II. 
        
        P.O. TONNA:
        Okay.  Thank you.  There's not a Vietnam?
        
        LEG. FOLEY:
        Not there.
        
        D.P.O. POSTAL:
        No.  Bald Hill is --
        
        LEG. FOLEY:
        Bald Hill. 
        
        D.P.O. POSTAL:
        -- is the memorial for veterans.  
        
        P.O. TONNA:
        Yeah.  No, I know that.  There's not one there.
        
        D.P.O. POSTAL:        
        No.
        
        LEG. LINDSAY:
        No.
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        P.O. TONNA:
        Okay.  If I'm not mistaken, somebody -- somebody said to me, and just 
        the politics of this or how veterans feel, or something like that, 
        somebody, a Legislator, and I don't know who, because it was last 
        meeting, said that some veterans were concerned, the Vietnam veterans 
        were concerned that, you know, it seems like we should have at least 
        something in our memorial park there --
        
        LEG. CRECCA:
        No.  I was -- 
        
        P.O. TONNA:
        -- before there was something with regard to war dogs. Is that --
        
        LEG. CRECCA:
        The only thing I did discuss, I did discuss with you that I was 
        speaking to the Vietnam vets, and I told the committee this, too, 
        about the placement of a Vietnam Memorial at Armed Forces Plaza, and 
        we had talked about putting a Task Force together just overall about 
        Armed Forces Plaza. This War Dog Memorial not been decided that it's 
        going at Armed Forces --
        
        P.O. TONNA:
        Oh, it isn't? Fred?  
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        LEG. CRECCA:
        It would go inside the Dennison Building.
        
        P.O. TONNA:
        It's not going in Armed Forces Plaza? 
        
        LEG. TOWLE:
        I'm sorry, I was --
        
        P.O. TONNA:
        Okay. There is no -- there is no even talk about it going to Armed 
        Forces Plaza?
        
        LEG. TOWLE:
        When we appeared before the Monuments Committee, it was suggested that 
        it go to one of two places, Armed Forces Plaza or Freedom Plaza.  That 
        was the -- 
        
        LEG. CARACAPPA:
        No.
        
        LEG. TOWLE:
        Or what was the other? 
        
        LEG. CARACAPPA:
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        It was actually any location on?
        
        LEG. TOWLE:
        Go ahead, we'll share the mike.
        
        LEG. CARACAPPA:
        The committee, which I Chair, agreed to put a monument for war dogs 
        somewhere on the grounds of the Dennison Building.  Where that 
        location would be would be based upon the scope of the project, the 
        design of the project and what it represented, so we have not seen 
        that yet.  But you can't get to that point without planning, so I 
        understand Legislator Towle's point of view, but I would hate to send 
        the message to the groups that are advocating for this at this point 
        saying that by getting this approval for planning, that they will have 
        a site on Armed Forces Plaza. 
        
        P.O. TONNA:
        Okay.
        
        LEG. TOWLE:
        Well, I've said, you know, more than one time tonight and more than 
        one time before, you know, the message in the committee was clearly 
        understood, and they've shared that at the committee level, which was 
        the Monument Committee.  They've appeared before the Veterans 
        Committee on more than one occasion, I believe, and they've also 
        appeared here before the Legislature, so --
        
        P.O. TONNA:
        Okay.  So let's vote this up or down; all right?  There's a motion to 
        approve by Legislator Towle, seconded by Legislator Caracappa.
 
                                         267
------------------------------------------------------------------------------------------------------
        LEG. BISHOP:
        I have a motion to table.  
        
        P.O. TONNA:
        There's a motion to table by Legislator Bishop -- just to recap -- by 
        Legislator Bishop, seconded by Legislator Postal.  
        
        P.O. TONNA:
        All in favor or opposed to tabling? 
        
        LEG. GULDI:
        Opposed.
        
        P.O. TONNA:
        Opposed to tabling?  Roll call.
        
                              (Roll Called by Mr. Barton)
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        LEG. BISHOP:
        Yes.
        
        D.P.O. POSTAL:        
        Yes.
        
        LEG. COOPER:
        Yes.
        
        LEG. BINDER:
        Yes.  
        
        LEG. NOWICK:
        No.
        
        LEG. CRECCA:
        No.
        
        LEG. CARPENTER:
        No.
        
        LEG. ALDEN:
        No to table.
        
        LEG. FIELDS:
        Yes.
        
        LEG. LINDSAY:
        No.
        
        LEG. FOLEY:
        Yes to table.
        
        LEG. HALEY:
        No.
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        LEG. FISHER:
        No.
        
        LEG. CARACAPPA:
        No.
        
        LEG. TOWLE:
        No.
        
        LEG. GULDI:
        No.
        
        LEG. CARACCIOLO:
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        Negative.
        
        P.O. TONNA:
        No.
        
        MR. BARTON:
        Six.
        
        P.O. TONNA:
        Okay.  Motion to approve and a second.  All in favor?  Opposed? 
        
        LEG. BISHOP:
        Opposed.
        
        P.O. TONNA:
        Opposed, Legislator --
        
        LEG. ALDEN:
        Roll call. 
        
        P.O. TONNA:
        Roll call. 
        
        LEG. LINDSAY:
        No.  Let's do the roll call, it's a bond issue.
        
        P.O. TONNA:
        Oh, roll call.
        
                              (Roll Called by Mr. Barton)
        
        LEG. TOWLE:
        Yes.
        
        LEG. CARACAPPA:
        Yes.
        
        LEG. COOPER:
        Yes.
        
        LEG. BINDER:
        Yes.
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        LEG. BISHOP:
        Respectfully, no.  
        
        LEG. NOWICK:
        Yes.
        
        LEG. CRECCA:
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        Yes.
        
        LEG. CARPENTER:
        Yes.
        
        LEG. ALDEN:
        Yes.
        
        LEG. FIELDS:
        Yes.
        
        LEG. LINDSAY:
        Yes.
        
        LEG. FOLEY:
        Yes.  
        
        LEG. HALEY:
        Yes for SPCA.
        
        LEG. FISHER:
        Yes.
        
        LEG. GULDI:
        Yes.
        
        LEG. CARACCIOLO:
        Abstain.
        
        D.P.O. POSTAL:
        Abstain.
        
        P.O. TONNA:
        Same motion, same second, same vote.
        
        MR. BARTON:
        What was your vote, Mr. Tonna?
        
        P.O. TONNA:
        Oh, yes, yes. 
        
        MR. BARTON:
        15 on the bond.
        
        P.O. TONNA:
        Great.  All right.  Same motion, same second, same vote on 1243.  
        Okay.  1599 (Approving the reappointment of Helen C. Brion as a member 
        of t Senior Citizens Advisory Board).
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        LEG. GULDI:
        Same motion, same second, same vote.
        
        P.O. TONNA:
        Same motion, same second, same -- no.  1599.  Motion by Legislator 
        Postal, seconded by Legislator Lindsay.  All in favor?  Opposed? 
        
        MR. BARTON:
        18.  
        
        P.O. TONNA:
        Okay.  1600 (Approving the reappointment of Carolyn M. Gallogly as a 
        member and designating her as Chairwoman of the Senior Citizens 
        Advisory Board).  Same motion, same second, same vote.
        
        MR. BARTON:
        18.
        
        P.O. TONNA:
        1601 (Approving the reappointment of Elizabeth Eggleton as a member of 
        the Senior Citizens Advisory Board).  Same motion, same second, same 
        vote.  
        
        MR. BARTON:
        18.  
        
        P.O. TONNA:
        1602 (Approving the reappointment of Lisa Jusino Calla as a member of 
        the Senior Citizens Advisory Board). Same motion, same second, same 
        vote.
        
        MR. BARTON:
        18.
        
        P.O. TONNA:
        1603 (Approving the reappointment of Pauline Morris as a member of the 
        Senior Citizens Advisory Board).  Same motion, same second, same vote. 
        
        MR. BARTON:
        18.
        
        P.O. TONNA:
        1604 (Approving the reappointment of Elisabeth Taibbi as a member of 
        the Senior Citizens Advisory Board). Same motion, same second, same 
        vote.
        
        MR. BARTON:
        18.
        
        P.O. TONNA:
        1605 (Approving the reappointment of Frank C. Trotta as a member of 
        the Senior Citizens Advisory Board). Same motion, same second, same 
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        vote.
        
        MR. BARTON:
        18.
                                         271
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        P.O. TONNA:
        1606 (Approving the reappointment of Ed Siegmann as a member of the 
        Senior Citizens Advisory Board).  Same motion, same second, same vote.
        
        MR. BARTON:
        18.
        
        P.O. TONNA:
        1607 (Approving the reappointment of Gene Pritz as a member of the 
        Senior Citizens Advisory Board).  Same motion, same second, same vote.
        
        MR. BARTON:
        18.
        
        P.O. TONNA:
        1608 (Approving the reappointment of Henry Pfeifer as a member of the 
        Senior Citizens Advisory Board).  Same motion, same second, same vote.
        
        MR. BARTON:
        18.
        
        P.O. TONNA:
        1609 (Approving the reappointment of Thomas F. Henry as a member of 
        the Senior Citizens Advisory Board).  Same second, same motion, same 
        vote.
        
        P.O. TONNA:
        Okay. 1680 (Amending the 2002 Capital Budget and Program and 
        appropriating funds in connection with the purchase and replacement of 
        nutrition vehicles for the Office of the Aging (CP1749).  
        
        D.P.O. POSTAL:
        Motion. 
        
        P.O. TONNA:
        Motion by Legislator Postal, seconded by myself.  All in favor?  
        Opposed?  
        
        MR. BARTON:
        18.
        
        P.O. TONNA:
        Okay. 
        
        LEG. FISHER:
        On the motion.  
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        P.O. TONNA:
        1639. 
        
        LEG. FISHER:
        On the motion.
        
        P.O. TONNA:
        On the motion?  
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        LEG. FISHER:
        Yes. 
        
        P.O. TONNA:
        On the motion.  
        
        LEG. FISHER:
        This is one of those six or seven resolutions that have been listed 
        as -- regarding the pay-as-you-go appropriation, where, if we approve 
        of all of these, we'll run out of money?  Do we need to use the entire 
        $152,000?  How many vehicles is this for, Budget Review?  
        
        LEG. TOWLE:
        And for where? 
        
        LEG. CRECCA:
        It's for nutrition program.
        
        LEG. FISHER:
        1680.
        
        LEG. TOWLE:
        I know, but where, specifically what programs?
        
        LEG. CRECCA:
        That's what I was going to tell you.
        
        LEG. FISHER:
        Nutrition, purchase of Nutrition Program vehicles.
        
        LEG. TOWLE:
        And I'll ask it again, which program, I understand that. 
        
        LEG. FISHER:
        And when you tell us how many vehicles, can you also tell us which 
        nutrition programs they are?  You can't tell us that? 
        
        D.P.O. POSTAL:
        That's not a good idea. 
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        LEG. FISHER:
        No?  Okay. 
        
        P.O. TONNA:
        It will become -- yeah, there'll be the nutrition wars.  
        
        LEG. FISHER:
        It was whispered in my ear to ask where they're for. 
        
        D.P.O. POSTAL:
        Yeah.  Can I, Mr. Chairman?  On that specific issue -- 
        
        P.O. TONNA:
        Well, I'm not the County Executive, I didn't put in the resolution.
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        LEG. FISHER:
        Okay.  I'm just waiting for a response from Budget Review just on how 
        many vehicles there are. 
        
        LEG. CRECCA:
        I have the backup.
        
        LEG. CARACAPPA:
        Mr. Chairman, while they're looking at up, could I ask a question, 
        too?
        
        LEG. CRECCA:
        If I could answer the -- I can answer the question.   
        
        P.O. TONNA:
        Great/ 
        
        LEG. FISHER:
        Okay. I'll yield to Legislator Crecca.
        
        P.O. TONNA:
        It's three, three vehicles. 
        
        LEG. CRECCA:
        No, it's six. I think it's six vehicles. 
        
        LEG. FISHER:
        It's six vehicles?  
        
        LEG. CRECCA:
        Yeah, it's -- there are three minivans and there are three 
        15-passenger vans.  The 15-passenger vans are for the transport of 
        seniors to congregate meal sites.  They're going to make them 
        handicapped accessible, so that the sites can transport impaired 
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        seniors on the three transport vehicles.  It replaces six vehicles, 
        which is in the backup.  If you want, I'll read you the vehicles that 
        it's replacing.
        
        LEG. FISHER:
        Okay. Thank you, Legislator Crecca. That's -- I just wanted -- 
        
        LEG. LINDSAY:
        Mr. Chairman. 
        
        LEG. FISHER:
        -- to know how many vehicles there were.  We, obviously, need them for 
        the Nutrition Program.
        
        LEG. CRECCA:
        Yeah.  It's the American Red Cross in Coram, American Red Cross in 
        Patchogue/Bellport, Catholic Charities, Brookhaven North and South, 
        Huntington, and Southampton/Hampton Bays.  Those are the areas -- 
        
        LEG. FISHER:
        Thank you. Thank you Andrew. 
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        LEG. CRECCA:
        -- that the vans that are being replaced. 
        
        LEG. LINDSAY:
        Legislator -- 
        
        LEG. CRECCA:
        These are the six oldest vehicle in that program.  
        
        LEG. LINDSAY:
        But I've got some answers, because -- 
        
        P.O. TONNA:
        Right.  Okay.  But -- 
        
        LEG. LINDSAY:
        -- it came before Seniors.
        
        P.O. TONNA:
        Okay. Okay.
        
        LEG. LINDSAY:
        I can answer some more of the question. 
        
        P.O. TONNA:
        Go ahead, Bill.   
        
        LEG. LINDSAY:
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        Of the six vehicles that they're replacing, two of the six, the old 
        ones, aren't operational now.  The other four are on their last legs.  
        So the whole Meals on Wheels Program could collapse unless we get 
        these vehicles for them. 
        
        P.O. TONNA:
        Fred, like your car, Fred's car.
        
        LEG. FISHER:
        We really need all of them.  Okay. 
        
        LEG. TOWLE:
        I'm waiting to be recognized.  
        
        P.O. TONNA:
        Okay.  I just -- wait one second.  Billy are you done?
        
        LEG. LINDSAY:
        Yes.
        
        P.O. TONNA:
        Okay.  Legislator Towle.
        
        LEG. TOWLE:
        Legislator Lindsay, did they -- when they appeared before your 
        committee, did they give you a list of vehicles that were requested?  
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        LEG. FISHER:
        He said he read it. 
        
        LEG. LINDSAY:
        Yeah, they did.
        
        LEG. TOWLE:
        Can I ask my question?  You don't even know what question I'm going to 
        ask.  How do you know he read it?  Did they give you a list of 
        vehicles that were needed to all of the nutrition and the congregate 
        Meals on Wheels Programs?  Obviously, they've picked these six 
        vehicles out, I assume, because they're the worst of the bunch.  But 
        from what I've heard, there's a long list and need of vehicles at 
        nutrition and congregate centers.  
        
        LEG. LINDSAY:
        We only discussed the six vehicles that were either not operational or 
        really on their last legs.  The oldest one was a 1984 vehicle.  
        Several of them have over a hundred thousand miles.  Two of them 
        are -- 
        
        LEG. TOWLE:
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        Thanks. 
        
        LEG. LINDSAY:
        Are not fixable anymore, just take too much money to fix.  
        
        LEG. GULDI:
        A hundred and eighty-one.
        
        LEG. CARACAPPA:
        Motion to table.
        
        LEG. FOLEY:           
        No. 
        
        LEG. CARACCIOLO:
        Move the motion. 
        
        LEG. FOLEY:
        Just may I ask -- Mr. Chairman.  
        
        LEG. CARPENTER:
        Mr. Chairman. 
        
        LEG. FOLEY:
        You're going to ask the question about the capital?
        
        LEG. CARPENTER:
        Yeah.  If these are -- 
        
        LEG. FOLEY:
        Mr. Chairman. 
        
        LEG. CARPENTER:
        -- 18 year old vehicles that are being replaced, do they have to be 
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        pay-as-you-go? 
        
        LEG. CRECCA:
        Fred.
        
        MR. POLLERT:
        Yes, they do.  Normally, they would be, but this year, there's a 
        one-year waiver from the pay-as-you-go, so if you wanted to, you could 
        change the source of funding to serial bonds.  But, generally, the 
        County has not bonded vehicles of this type. 
        
        P.O. TONNA:
        Okay.  All right. Do we have anymore questions to ask about this, 
        really? 
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        LEG. FOLEY:
        Well, this is a pertinent question that Legislator Carpenter had 
        asked, is that with -- given the one-year waiver, so to speak, on 
        pay-as-you-go, if the pay-as-you-go money is that -- is potentially 
        oversubscribed, we do have an alternative funding mechanism to 
        purchase these vans, which is through the Capital Program.  
        
        P.O. TONNA:
        Okay.
        
        LEG. FOLEY:
        And we do have a number of offsets within the Capital Program that we 
        don't have through the pay-as-you-go. 
        
        P.O. TONNA:
        Okay. 
        
        LEG. FOLEY:
        So if it's an alternative we can pursue, and have it ready within 
        two-weeks time.  
        
        P.O. TONNA:
        Are we ready to vote for this?  
        
        LEG. FISHER:
        Yes. 
        
        P.O. TONNA:
        Okay.  Roll call on the vote.
        
        LEG. ALDEN:
        What, are we voting up or down?  
        
        P.O. TONNA:
        Up or down.  
        
        LEG. FISHER:
        Up or down. 
        
        P.O. TONNA:
        Down or up, either way you want. 
 
                                         277
------------------------------------------------------------------------------------------------------        
                              (Roll Called by Mr. Barton)
        
        D.P.O. POSTAL:
        Yes.
        
        P.O. TONNA:
        Yes.
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        LEG. COOPER:
        Yes.
        
        LEG. BINDER:
        Pass.
        
        LEG. BISHOP:          
        Yes. 
        
        LEG. NOWICK:
        Yes.
        
        LEG. CRECCA:
        Yes.
        
        LEG. CARPENTER:
        Yes.
        
        LEG. ALDEN:
        Yes.
        
        LEG. FIELDS:
        Yes.
        
        LEG. LINDSAY:
        Yes.
        
        LEG. FOLEY:
        Yes.
        
        LEG. HALEY:
        Yes.
        
        LEG. FISHER:
        Yes.
        
        LEG. CARACAPPA:
        Yeah.
        
        LEG. TOWLE:
        Yes.
        
        LEG. GULDI:
        Yes.
        
        LEG. CARACCIOLO:
        Yes.
 
                                         278
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        LEG. BINDER:

file:///C|/Inetpub/wwwroot/myweb/Legislature/clerk/gmeet/2002/gm061102R.htm (312 of 456) [1/4/2003 12:56:30 AM]



file:///C|/Inetpub/wwwroot/myweb/Legislature/clerk/gmeet/2002/gm061102R.htm

        Yes.
        
        MR. BARTON:
        18. 
        
        P.O. TONNA:
        Okay.  That's 18, 17?  What do you got?
        
        MR. BARTON:
        18.
        
                  CONSUMER PROTECTION & GOVERNMENT OPERATIONS
        
        P.O. TONNA:
        Great. 1639 (Establishing website to list ten worst unlicensed 
        occupational vendors). Motion by Legislator Nowick.
        
        LEG. LINDSAY:
        Second by me.
        
        P.O. TONNA:
        Seconded by Legislator Lindsay. All in favor?  Opposed?
        
        LEG. GULDI:
        Abstention.
        
                           PARKS, SPORTS & CULTURAL AFFAIRS
        
        P.O. TONNA:
        1561 (Reappointing William Macchione as a member of the Suffolk County 
        Vanderbilt Museum Commission (Trustee No. 5).  Motion by myself. 
        
        MR. BARTON:
        17, 1 abstention (1639).
        
        P.O. TONNA:
        Seconded by Legislator Bishop.  All in favor?  Opposed? All in favor?  
        Opposed? 
        
        LEG. FOLEY:
        Did he come before the committee, Mr. Chairman.
        
        P.O. TONNA:
        I think he did not.  This was a reappointment. I think he --
        
        LEG. CARPENTER:
        Yes, exactly.
        
        P.O. TONNA:
        I think he -- but I do think he has no problem coming, and I think 
        he's reached out to talk to Legislator Fields, right?  Legislator 
        Fields, was he invited to the committee?
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        LEG. FIELDS:
        No.
        
        P.O. TONNA:
        Okay.  I'm sending out a memo, by the way, just for all Committee 
        Chairs.  Any time we have a reappointment, the person, the Legislature 
        -- the Legislator who puts in, you know, their name on the resolution, 
        and the Committee Chair, I would ask both of them be responsible for 
        determining whether they want to see them, or whatever else, so 
        they're in that dialogue, okay? Fine.
        
        LEG. FOLEY:
        Would you hold yourself to the same standard?
        
        P.O. TONNA:
        I would.  I just didn't think about it, because I thought that -- 
        
        LEG. HALEY:
        Mr. Chairman. 
        
        P.O. TONNA:
        To tell you quite honestly, I thought that -- 
        
        LEG. HALEY:
        Mr. Chairman. 
        
        P.O. TONNA:
        Well, I thought that that would be handled on the Chair --
        
        LEG. FOLEY:
        I'm only kidding.  I'm only kidding. 
        
        P.O. TONNA:
        -- to tell you quite honestly. 
        
        LEG. HALEY:
        Mr. Chairman. 
        
        P.O. TONNA:
        But they will reach out.
        
        LEG. HALEY:
        Mr. Chairman. 
        
        P.O. TONNA:
        That's my fault, he didn't know.  Okay.  But he was here the first 
        time.  
        
        LEG. FOLEY:
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        I'm only kidding. 
        
        P.O. TONNA:
        Yes.
        
        LEG. HALEY:
        As Chairman of nothing, that doesn't apply to me, then, right?
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        P.O. TONNA:
        Right, right. 
        
        LEG. HALEY:
        Okay.  You know, what we've done in the past -- 
        
        P.O. TONNA:
        Oh, you have to reach out to everybody.
        
        LEG. HALEY:
        No. What we've done in the past, and Legislator Lindsay does it, too, 
        and I think it's a good idea, when you have reappointments, the 
        Chairman asks the members if they want anybody to come down.  In 
        absence of a request for somebody to come down we don't ask them to 
        come down.  
        
        P.O. TONNA:
        Right. 
        
        LEG. HALEY:
        Because a lot of them are volunteers and they're doing a lot -- you 
        know, a lot of work for nothing for us, so to drag them out during the 
        day, you know. 
        
        P.O. TONNA:
        Okay.
        
        LEG. HALEY:
        So I'm just saying I think we have a method by which we can work it 
        out.
        
        P.O. TONNA:
        Yeah.
        
        LEG. CRECCA:
        We agree.
        
        P.O. TONNA:
        Yes, Legislator Fields.
        
        LEG. FIELDS:
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        Fields. Contrary to that, I believe that the Legislators who don't 
        know those appointments, it gives them a better idea of who those 
        people are on board.  So I think, in all fairness, to Legislators who 
        are not familiar with those people, it would be nice to just have them 
        show up.
        
        P.O. TONNA:
        But we'll leave it to the Chairman or Chairwoman of that committee who 
        should dialogue with the person, or whatever.  Okay.  Roll call on 
        that?  They did it already?  We passed it already?
        
        MR. BARTON:
        Just call it.
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        P.O. TONNA:
        Oh. All in favor?  Opposed?
        
        MR. BARTON:
        18.  
        
        P.O. TONNA:
        1563 (Amending the 2002 Capital Program and Budget and appropriating 
        funds for the purchase of a snowmobile for the Parks Department).  
        It's a bonding resolution.  Motion by Legislator Carpenter, seconded 
        by Legislator Fields.  Roll call.
        
                              (Roll Called by Mr. Barton)
        
        LEG. CARPENTER:
        Yes.  
        
        LEG. FIELDS:
        Yes.
        
        LEG. COOPER:
        Yes.
        
        LEG. BINDER:
        Yes.
        
        LEG. BISHOP:          
        Yes. 
        
        LEG. NOWICK:
        Yes.
        
        LEG. CRECCA:
        Pass.
        
        LEG. ALDEN:
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        No.
        
        LEG. LINDSAY:
        Yes.
        
        LEG. FOLEY:
        Yes.
        
        LEG. HALEY:
        Yes.  
        
        LEG. FISHER:
        Yes.
        
        LEG. CARACAPPA:
        No.
        
        LEG. TOWLE:
        Yes.
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        LEG. GULDI:
        Yes.
        
        LEG. CARACCIOLO:
        Yes.
        
        D.P.O. POSTAL:        
        Yes.
        
        P.O. TONNA:
        Yep. 
        
        LEG. CRECCA:
        Yeah.
        
        MR. BARTON:
        16-2.
        
        P.O. TONNA:
        Okay.
        
        MR. BARTON:
        On the bond.
        
        P.O. TONNA:
        Fine.  Same motion, same second, same vote.  1582 (Reappointing 
        Bertram E. Seides as a member of the Suffolk County Vanderbilt Museum 
        Commission (Trustee No. 6).  Motion by Legislator Towle, seconded 
        by --
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        LEG. GULDI:
        Second. Cosponsor.
        
        P.O. TONNA:
        By Legislator Guldi. All in favor?  Opposed?
        
        MR. BARTON:
        18.  
        
        P.O. TONNA:
        1595 (Extending duration of Lake Ronkonkoma Advisory Board).  Motion 
        by Legislator Crecca.
        
        LEG. LINDSAY:
        Second.
        
        P.O. TONNA:
        Seconded by Legislator Lindsay. All in favor?  Opposed?
        
        MR. BARTON:
        18.
        
        LEG. FOLEY:
        Cosponsor, Henry.
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        P.O. TONNA:
        1654 (Amending the 2002 Capital Budget and Program by appropriating 
        funds in connection with the purchase of heavy equipment for County 
        Parks). Motion by Legislator Fields, seconded by Legislator Carpenter.  
        All in favor?  Opposed? 
        
        LEG. CARACAPPA:
        Opposed. 
        
        MR. BARTON:
        17.
        
                              EDUCATION AND YOUTH
        
        P.O. TONNA:
        1570 (Appropriating funds to implement out-of-County tuition payment 
        policy for Suffolk County Community College). Motion by Legislator 
        Fisher. 
        
        LEG. CARPENTER:
        Second.
        
        P.O. TONNA:
        Seconded by Legislator Carpenter.
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        LEG. TOWLE:
        Just an explanation.
        
        LEG. ALDEN:
        What is this.
        
        P.O. TONNA:
        Explanation.
        
        LEG. BINDER:
        Yeah, explanation.  
        
        LEG. FISHER:
        Legislator Haley, could I concede to you, because you explain it very 
        well.
        
        MR. SABATINO:
        This was based on the 2000 --
        
        LEG. FISHER:
        Or not.
        
        MR. SABATINO:
        I'm sorry.
        
        LEG. HALEY:
        No, no, no, no, please do.  
        
        MR. SABATINO:
        No, sorry. 
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        LEG. HALEY:
        That's fine.  
        
        MR. SABATINO:
        It was Legislator Haley's amendment in the Year 2000, which changed 
        the formula for providing the incentive payments to the College for 
        reducing the number of students who go out of County.  So now, instead 
        of basing it on the dollar amount of reduction, it's based on the 
        number of students, and it's $200 per student. This mathematical 
        formula resulted in this resolution providing that payment to the 
        College for this prior year. 
        
        LEG. ALDEN:
        On the motion.
        
        P.O. TONNA:
        Yeah.
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        LEG. ALDEN:
        This is one of the ones that was targeted before that is out of 
        character; is that correct? 
        
        MR. POLLERT:
        It's not a capital project, it's not a pay-as-you-go capital project, 
        so what this would do would be to take the transfer from the Capital 
        Fund and transfer it for an Operating Budget expense. 
        
        LEG. ALDEN:
        This is one of those -- there's how many on that list? 
        
        MR. POLLERT:
        Basically, this would be the only one on the list, which is an 
        Operating Budget expense. 
        
        LEG. ALDEN:
        All right. 
        
        P.O. TONNA:
        Okay. 
        
        LEG. LINDSAY:
        So, did we run out of money in pay-as-you-go yet?
        
        LEG. FISHER:
        Not yet.  We haven't run out of money, because we didn't paint the 
        bridges.  
        
        LEG. ALDEN:
        This one put us over.
        
        LEG. FISHER:
        No, it wasn't, because we haven't painted the bridges.
        
        MR. BARTON:
        Please use your microphones.  
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        P.O. TONNA:
        Okay.  Could I just -- 
        
        LEG. FISHER:
        We haven't voted on 1664, and we haven't voted on --
        
        P.O. TONNA:
        Right. We still have -- 
        
        LEG. FISHER:
        -- 1565. 
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        P.O. TONNA:
        We still have a few capital projects. Right.
        
        LEG. FISHER:
        Right?  
        
        P.O. TONNA:
        Right. Okay.  So, anyway -- 
        
        LEG. FISHER:
        So we still have a balance.
        
        LEG. LINDSAY:
        Did we vote on the dredging?
        
        P.O. TONNA:
        Not yet, no.  Okay.  1570 (Appropriating funds to implement 
        out-of-County tuition payment policy for Suffolk County Community 
        College). There was a motion and a second.  All in favor?  Opposed? 
        
        LEG. ALDEN:
        Abstain.  
        
        P.O. TONNA:
        Abstain, Legislator Alden.
        
        MR. BARTON:
        17.
        
        LEG. CARACAPPA:
        We need to go back to Public Works. 
        
                                  SENSE RESOLUTIONS 
        
        P.O. TONNA:
        Well, let's go to the Sense Resolutions first.  We'll get that and 
        then -- Sense 30 (Memorializing Resolution requesting State of New 
        York to authorize Drug and Alcohol Rehabilitation Program through 
        Suffolk County dedicated fund). Motion by Legislator Fields.  Seconded 
        by --
        
        LEG. FIELDS:
        No, no, no, table.  
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        P.O. TONNA:
        Table? 
        
        LEG. FIELDS:
        Motion to table.  
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        P.O. TONNA:
        Motion to table, excuse me, second by Postal. All in favor?  Opposed? 
        Tabled.  
        
        MR. BARTON:
        18, tabled.  
        
        P.O. TONNA:
        Sense 38 (Memorializing resolution requesting State of New York to 
        authorize Drug and Alcohol Rehabilitation Program through Suffolk 
        County dedicated fund).
        
        D.P.O. POSTAL:
        Can I ask, Mr. Sabatino, is this moot, based on the State action? 
        
        P.O. TONNA:
        This is a memorializing --
        
        D.P.O. POSTAL:
        This has to do with cell phone surcharges.
        
        MR. SABATINO:
        No.  What happened was the -- this is still relevant, because the 
        State didn't do what was requested, so --
        
        D.P.O. POSTAL:
        Oh, okay.  Motion to approve.  
        
        P.O. TONNA:
        Seconded by Legislator Fields.  
        
        LEG. BINDER:
        On that motion, just a question.  Is this for additional surcharge 
        costs, or is this --
        
        D.P.O. POSTAL:        
        No.
        
        LEG. BINDER:
        -- for already -- surcharges already in there and that we would -- 
        they would remit that to us? 
        
        D.P.O. POSTAL:
        It's my understanding that this is for the surcharge that already 
        exists.
        
        LEG. BINDER:
        All right.
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        P.O. TONNA:
        All in favor?  Opposed?
        
        MR. BARTON:
        18.
        
        P.O. TONNA:
        Great. 
        
        LEG. CARPENTER:
        Cosponsor.
        
        P.O. TONNA:
        Okay. Sense 39 (Sense of the Legislature resolution supporting Long 
        Island Power Authority (LIPA) Windmill Project). Motion by Legislator 
        Binder, seconded by Legislator Cooper.  All in favor?  Opposed? 
        
        MR. BARTON:
        18.
        
        P.O. TONNA:
        Sense 41 (Memorializing resolution requesting State of New York to 
        authorize Suffolk County to regulate registration and licensing of 
        taxicabs within the County of Suffolk). Motion by Legislator Towle, 
        seconded by Legislator Caracappa.  All in favor?  Opposed?
        
        LEG. ALDEN:
        Opposed.
        
        LEG. CRECCA:
        Opposed.
        
        LEG. BINDER:
        Opposed.
        
        P.O. TONNA:
        Opposed, Legislator Crecca, and Binder, and Alden, and Tonna. Okay.
        
        MR. BARTON:
        14-4.  
        
        P.O. TONNA:
        Sense 42 (Memorializing resolution requesting Federal government to 
        repeal social security tax on senior citizens).
        
        LEG. BISHOP:
        Motion to table.
        
        P.O. TONNA:
        Motion to table?  Okay.  Sense 42 is a motion by Legislator Binder, 
        seconded -- is there a second?
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        LEG. CARACCIOLO:
        Yep, right here.   
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        P.O. TONNA:
        Seconded by Legislator Caracciolo.  Now there's a motion to table by 
        Legislator Bishop, seconded by? 
        
        LEG. GULDI:
        I'll second it.  
        
        P.O. TONNA:
        Is there a second?  By Legislator Guldi. Okay.  Just there's a 
        motion and second --
        
        LEG. BISHOP:
        I think that when you want to send messages to the Federal Government 
        on social security, maybe we should have some discussion about the 
        impact the resolution would have on the Social Security programs.  A 
        lot of issues -- this is not a resolution about some Suffolk County 
        specific problem that we're sending up to a higher level of 
        government.  Frankly, and I don't know if the sponsor will admit it or 
        not, but I suspect it's political posturing for something else. 
        
        LEG. ALDEN:
        That never happens here other than this time, right?  
        
        LEG. CRECCA:
        Something you'd never know yourself.
        
        LEG. BISHOP:
        It happens all the time, and I'm sure --
        
        P.O. TONNA:
        We saw a four-year --
        
        LEG. BISHOP:
        I'm sure you could find one that I've done.
        
        P.O. TONNA:
        We saw you vote against a four-year bill.  Oh, well, forget about 
        political posturing. Anyway, but what was the point, Dave?
        
        LEG. BISHOP:
        I'm sorry.  I'm being admonished for not being self-serving?  
        
        LEG. GULDI:
        Not usually.
        
        P.O. TONNA:
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        Oh, that's even better than my "I can't balance my checkbook" comment.  
        Anyway, so go ahead, Dave. So your point was that?
        
        LEG. BISHOP:
        I think I made it so now you -- he can rebut it and we can move on.  
        
        P.O. TONNA:
        Okay. 
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        LEG. BINDER:
        His point, I think, is that he wants to tax seniors, that he thinks 
        they should be taxed on social security.  That's his point.  That's 
        okay, that's a choice he makes.  By tabling it, that's what he wants 
        to do.
        
        P.O. TONNA:
        Can I make a --
        
        MR. BARTON:
        Please, use your microphones.
        
        P.O. TONNA:
        I would like to just -- I recognize myself.  Just for those 
        Legislators who were not here during the Bishop/Binder debates, the 
        big -- you know, the big issue debates over sense resolutions that 
        took for hours and, you know, it was point/counter-point, I just want 
        you to know, this is a small coming attraction. 
        
        LEG. BISHOP:
        I just wanted more information.
        
        P.O. TONNA:
        Okay.
        
        LEG. BINDER:
        Oh, yeah, right.
        
        P.O. TONNA:
        Great. Okay.  Anyway, so there's a motion and a second to table.  All 
        in favor?  Opposed to tabling?  
        
                       {Opposed Said in Unison by Legislators} 
        
        Okay. Roll call on the tabling.  You concede defeat, you withdraw 
        your -- you withdraw it.
        
        LEG. BISHOP:
        I withdraw the tabling.
        
        P.O. TONNA:
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        Okay.  So a motion to approve, seconded by Legislator -- 
        
        MR. BARTON:
        Caracciolo. 
        
        P.O. TONNA:
        Bishop.  No.  Legislator Caracciolo.  All in favor?  Opposed?
        
        LEG. TOWLE:
        Is that David pandering?
        
        LEG. COOPER:
        Cosponsor. 
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        P.O. TONNA:
        All right. 
        
        MR. BARTON:
        17, 1 abstention.
        
        P.O. TONNA:
        Oh, I can feel the love.  All right. 
        
        MR. BARTON:
        Nobody ever writes back. 
        
        P.O. TONNA:
        Sense 43 (Memorializing resolution requesting Federal government to 
        designate hospitals as first responders for bio-terrorism response). 
        Motion by Legislator Fields.
        
        LEG. FOLEY:
        Second.  
        
        P.O. TONNA:
        Seconded by Legislator Foley.  All in favor?  Opposed? 
        
        LEG. CRECCA:
        Brief, real brief.  You're on 43?
        
        LEG. FIELDS:
        This is a good one.
        
        LEG. FOLEY:
        The purpose of the resolution -- 
        
        LEG. CRECCA:
        Really short, really short. 
        
        LEG. FOLEY:
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        Yeah.  We had several professionals from Brookhaven Memorial Hospital 
        gave us an overview. 
        
        LEG. FIELDS:
        And Southside. 
        
        LEG. FOLEY:
        And Southside, who gave us an overview of hospital response to 
        bioterrorism.  And they said a key component is for them to be 
        designated -- to designate hospitals as first responders.  
        
        LEG. CRECCA:
        Okay. 
        
        LEG. FOLEY:
        Believe it or not, they're not at this point.  So what we're 
        requesting, the Federal Government to have hospitals as first 
        responders, so they can be in the loop at the very beginning. 
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        LEG. CRECCA:
        Thank you.
        
        MR. BARTON:
        18. 
        
        P.O. TONNA:
        Thank you.  
        
        LEG. FOLEY:
        Okay.  Thank you. 
        
        P.O. TONNA:
        Okay. Now there's a Home Rule Message 6. Legislator Haley made a 
        motion.  Is there a second?  
        
        LEG. TOWLE:
        Second.  
        
        P.O. TONNA:
        Seconded, Legislator Towle.  All in favor?  Opposed?
        
        LEG. ALDEN:
        Abstain. 
        
        P.O. TONNA:
        One abstention.
        
        MR. BARTON:
        17, 1 abstention.
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        P.O. TONNA:
        Thank you. Home Rule Message 7.  Motion by Legislator Cooper, seconded 
        by Legislator Alden. 
        
        LEG. ALDEN:
        No. 
        
        P.O. TONNA:
        No?
        
        LEG. FOLEY:
        Explanation on this one.
        
        P.O. TONNA:
        This is -- we heard --
        
        LEG. BISHOP:
        We had an explanation this morning. 
        
        LEG. LINDSAY:
        They testified this morning. 
        
        MR. BARTON:
        Please, use your microphones.
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        P.O. TONNA:
        I'll second it.  No, Legislator Caracciolo wants to second it. All in 
        favor?  Opposed?  
        
        LEG. LINDSAY:
        Opposed.  
        
        P.O. TONNA:
        Opposed, Legislator Lindsay.
        
        LEG. FOLEY:
        What was the explanation this morning, if we could --
        
        LEG. CARPENTER:
        We had none.  The County Executive's people weren't available.
        
        P.O. TONNA:
        Yeah.  But the speaker from Bristol-Myers Squibb came in and spoke 
        about it and --
        
        LEG. CARPENTER:
        He's from Nassau County.  What did he --
        
        LEG. LINDSAY:
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        I want to say something.
        
        LEG. ALDEN:
        Plus he's a -- they're drug manufacturers that rip off the senior 
        citizens and other people in our County.  So we're going to allow them 
        to get a tax break and operate as a free trade zone, plus I think 
        there's and implication for Islip to have a -- or Suffolk County, to 
        ever open up another free trade zone.  So I'm not sure that we want to 
        go ahead with Nassau County and carrying the water for this company.
        
        LEG. GULDI:
        On the motion.
        
        LEG. BISHOP:
        It's the Economic Development Committee that discusses -- 
        
        P.O. TONNA:
        Yes, okay. 
        
        LEG. GULDI:
        On the motion. 
        
        P.O. TONNA:
        Legislator Guldi. 
        
        LEG. GULDI:
        Yeah. We had a good presentation on this in committee, and, in fact 
        the reason that it's here and not in Nassau is because Nassau is not 
        authorized to sponsor a free trade zone, they are supporting it.  Six 
        or 800 of the employees at the existing facility are Suffolk 
        residents.  The existing facility --
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        LEG. ALDEN:
        He said there was 300 employees.
        
        LEG. GULDI:
        Excuse me, I have the floor.  An existing facility designated as free 
        trade zone status would substantially benefit the retention of the 
        jobs by Suffolk County residents by inducing them to keep -- this 
        worldwide company to keep its laboratories here.  This is research 
        materials that comes in through the free trade zone and is consumed in 
        the research and testing.  There is not an outgoing product.  So the 
        concern that there would be tax savings is irrelevant.  What the tax 
        savings is is on the import duties on research materials.  It will 
        reduce ultimately the cost for research and development of new drugs .  
        Therefore, beyond the job retention for Suffolk residents, it's 
        directly beneficial to the reduction of costs for research and 
        development for disease prevention and control.  I'm going to support 
        it for those reasons.  
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        D.P.O. POSTAL:
        Legislator Alden.
        
        LEG. ALDEN:
        The gentleman that showed up here earlier in the day said that there 
        was a total of 300 employees.  He didn't identify any as coming from 
        Suffolk County.  Second thing was, there was no plan to pass on any 
        savings or any other type of economies from this research or the 
        ability to operate in a free trade zone, because it's going to be 
        specific to this one company.  So the fall-down or trickle-down effect 
        to senior citizens and other people is not going to exist.  
        
        There is some federal committees that are actually looking into, and 
        Bristol-Myers Squibb to and a couple of other companies are actually 
        the subject of some Congressional inquiry, as far as what they're 
        charging people and that their profit margins exceed three thousand 
        percent. So I'm not sure -- again, I also raised the issue with the 
        gentleman that presented this morning --
        
        LEG. BISHOP:
        I got your change of registration form.  Go, baby.  You're like a 
        Democrat.  
        
        LEG. ALDEN:
        Thanks.  Thanks, Dave.
        
        LEG. TOWLE:
        You can have him.
        
        LEG. FOLEY:
        Keep going.  Keep going, baby. Ocean Beach, land of no. Let's go, 
        Cameron.
        
        LEG. ALDEN:
        Now, if I can get a -- if I can get a current endorsement then from 
        the Republicans, I'm all set for next year.  But the second thing that 
        I had asked them this morning was if they approached Islip, and Islip 
        is the one's that, actually, the free trade zone is under the auspices 
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        of the Town of Islip, and they have not had any conversations to date 
        with the Town of Islip, with the Director of the free trade zone, with 
        any Council Member or with the Supervisor.  So for those reasons, I 
        think it's a little premature to just jump on this. 
        
        LEG. BINDER:
        Motion to table.
        
        LEG. FIELDS:
        Second the motion.
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        LEG. BISHOP:
        Motion to refer it to committee.
        
        LEG. FISHER:
        Maxine.
        
        D.P.O. POSTAL:
        Legislator Fisher.
        
        LEG. FISHER:
        Through the Chair, may I ask Cameron a question, because I wanted to 
        be here for the presentation today, because there was a question that 
        they didn't answer in committee and you referred to it just now.  I 
        did ask them.  I know it's a savings in their research and 
        development, and I did ask them what kind of an impact that would have 
        on the end consumer, and they couldn't give me an answer in committee. 
        And did you ask them the same question, is that what you just said?
        
        LEG. ALDEN:
        I didn't ask it, but it was asked and he couldn't give an answer today 
        either whether it would result in savings to the consumer, or whether 
        it would just contribute to the corporate bottom line.
        
        LEG. FISHER:
        Well, that was what I had asked them, if we were going to be -- if 
        this savings would go to the corporate, you know, shareholders or 
        would it go to the consumers, and they really couldn't give a direct 
        answer.  However, it would mean the retention of jobs, which they did 
        indicate in committee are Suffolk County jobs.  
        
        LEG. ALDEN:
        Today he said 300 jobs.  He identified none as Suffolk County jobs. 
        
        LEG. FISHER:
        In committee, they did.
        
        D.P.O. POSTAL:
        Legislator Bishop.
        
        LEG. GULDI:
        Back on the list, Maxine.
        
        D.P.O. POSTAL:
        Legislator Bishop.
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        LEG. BISHOP:
        Oh, okay.  Thank you. Legislator Guldi, maybe you can -- this is to 
        extend the designation of our zone into Nassau County to allow this 
        one company to pick up the benefits of the zone? 
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        LEG. GULDI:
        Correct.
        
        LEG. BISHOP:
        Okay. I would argue that that's very poor policy, because the zone was 
        created, not to subsidize existing companies, but to induce companies 
        to move into the zone.  And if you're going to engage in this, then 
        every import/exporter is going to apply for the same benefit, and you 
        really wouldn't be on solid ground turning anybody else down, and then 
        you'd defeat the purpose of creating a zone, because there's no 
        incentive to move into the zone corridor.  So I think that, as a 
        matter of policy, this is a poor move. 
        
        LEG. GULDI:
        If I may.  The issue that I wanted to address is the concern that some 
        Legislators have raised about the -- what's the benefit to consumers 
        from the savings?  What's the -- and I answer the concern with a 
        corollary question, what's the benefit to consumers of enhancing and 
        increasing the cost of research and development for disease and for 
        cures.  The answer to that is whatever the profit margins are, 
        whatever the multiplier is, we by -- by aiding the increase in cost, 
        increase in the multiplier and increase the ultimate cost to 
        consumers.  They're not going to cut --
        
        LEG. BISHOP:
        So why charge them any tax? 
        
        LEG. TOWLE:
        That sounds like a Democrat.
        
        LEG. GULDI:
        Ultimately, the cost of goods in research and development will be 
        passed on to consumers.  If we increase those costs, we'll be 
        increasing the costs to consumers in any event, regardless of what the 
        profit margins. And I agree, the concern about the drug industry is 
        valid and it's being investigated at other levels of government.  And, 
        hopefully, hopefully, we'll get some reaction to that.
        
        D.P.O. POSTAL:
        Mr. Clerk, we have a motion to --
        
        MR. BARTON:
        A motion and a second to approve.
        
        D.P.O. POSTAL:
        I'll make a motion to table.
        
        LEG. ALDEN:
        Second.
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------------------------------------------------------------------------------------------------------
        D.P.O. POSTAL:
        Do you want to do -- roll call.
        
        MR. BARTON:
        On the tabling. 
        
                              (Roll Called by Mr. Barton)
        
        D.P.O. POSTAL:
        Yes.
        
        LEG. ALDEN:
        Yes. 
        
        LEG. COOPER:
        Yes to table.
        
        LEG. BINDER:
        Yes.
        
        LEG. BISHOP:
        Table, yes.  
        
        LEG. NOWICK:
        Yes to table.
        
        LEG. CRECCA:
        (Not Present)
        
        LEG. CARPENTER:
        Yes.
        
        LEG. FIELDS:
        Yes.
        
        LEG. LINDSAY:
        Yes.
        
        LEG. FOLEY:
        Yes.
        
        LEG. HALEY:
        No.
        
        LEG. FISHER:
        Yes.
        
        LEG. CARACAPPA:
        (Not Present)
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        LEG. FOLEY:           
        No.
        
        LEG. GULDI:
        No.
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        LEG. CARACCIOLO:
        (Not Present)
        
        P.O. TONNA:
        (Not Present)
        
        MR. BARTON:
        Legislator Crecca. Legislator Caracappa.  Legislator Caracciolo.  And 
        Legislator Tonna.  Eleven.  It's tabled. 
        
        D.P.O. POSTAL:
        We have a number of Certificates of Necessity. Do we have a 
        representative of the County Executive?  
        
        LEG. FIELDS:
        Yes. 
        
        D.P.O. POSTAL:
        Okay, the CN's.  1736 (To amend the per diem rate for use of H. Lee 
        Dennison Executive Office Building by Long Island Growers Market 
        (Association for Farmers Market). 
        
        MR. JOHNSON:
        Yeah, I don't have them by number.  
        
        D.P.O. POSTAL:
        You don't have them?
        
        MR. BURKHARDT:
        They're coming. 
        
        D.P.O. POSTAL:
        Can you speak into the microphone?
        
        LEG. FOLEY:
        Put it on there, Todd. 
        
        MR. JOHNSON:
        I think it's not on. 1736, a resolution to amend the per diem rate for 
        the Long Island Growers Market Association. This is the association 
        that's going to be setting up the farmers market in the H. Lee 
        Dennison parking lot on each Wednesday.  This resolution reduces --
        
        LEG. FISHER:
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        Todd, could you talk louder?
        
        MR. JOHNSON:
        Sure.  
        
        LEG. FISHER:
        It's hard to hear you.
        
        MR. JOHNSON:
        This resolution -- this resolution would reduce the per diem rate from 
        $250 to $75.  This -- the Long Island Growers Market Association is 
        going to be accepting with coupons. It's going to be a sort of 
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        experimental program.  There are only going to be, I believe, about 
        six different vendors out there to start out with, and they thought 
        that just the idea of making this a more viable program, that they 
        would ask that the per diem rate be reduced to $75. 
        
        LEG. BINDER:
        Motion.
        
        LEG. CARPENTER:
        Mr. Chairman.
        
        LEG. CARACCIOLO:
        Motion to approve.
        
        LEG. FISHER:
        Second.
        
        LEG. CARPENTER:
        Question.
        
        P.O. TONNA:
        On the motion.  
        
        LEG. CARPENTER:
        I have a question. 
        
        P.O. TONNA:
        Legislator Carpenter.
        
        LEG. CARPENTER:
        The rate of $75, is that per booth or for the total use?
        
        MR. JOHNSON:
        That's for the Association, the group.
        
        LEG. CARACCIOLO:
        Angie, if I may.
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        LEG. CARPENTER:
        So the entire group, so --
        
        LEG. CARACCIOLO:
        Angie, if I may, this is the parking lot, this is not the building.  
        They will be occupying a portion of the south parking field at the 
        H. Lee Dennison Building.  The resolution says H. Lee Dennison 
        Building, but it is the parking lot of the H. Lee Dennison Building.
        
        LEG. CARPENTER:
        Okay.  But are you familiar with the operation, Mike?  
        
        LEG. CARACCIOLO:
        Of the Growers Market?
        
        LEG. CARPENTER:
        Right.
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        LEG. CARACCIOLO:
        To what extent?
        
        LEG. CARPENTER:
        Well, are we talking about 20 vendors being there?  
        
        LEG. CARACCIOLO:
        Six.
        
        LEG. CARPENTER:
        Six vendors?  
        
        LEG. CARACCIOLO:
        Six vendors, and they are going to specifically to the H. Lee Dennison 
        site to -- at the request of the Health Department, because of WIC, 
        that's Women, infants, and Children's Program recipients who will 
        receive $24 in food stamps, to enable them to stretch that $24 and to 
        purchase local produce, which they would not ordinarily have an 
        opportunity to do in this area. 
        
        LEG. CARPENTER:
        So these vendors will each be paying a little less than $11 each.
        
        LEG. CARACCIOLO:
        That is correct.  There is not a very high profit margin in this 
        operation for them. 
        
        LEG. CARPENTER:
        Okay.
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        LEG. CARACCIOLO:
        And they'd like to kick it off this week, because we're now coming 
        into the prime strawberry picking season, and they'd like to provide 
        that produce, not only to the WIC recipients, but other residents of 
        western Suffolk.
        
        P.O. TONNA:
        Legislator Alden.
        
        LEG. ALDEN:
        I'd be happy to support this, but I just want to point out that other 
        resolutions have been put in by other Legislators to allow 
        not-for-profits to use these same facilities, and it's just a parking 
        lot, and, unfortunately, Long Island Voices was one of those, and it 
        was quite a substantial amount of money that they were required to 
        pay, and we had to go through a whole bunch of mechanizations to 
        actually bring that down to something that is probably a lot more than 
        what these people will be paying.  So I'll support this, and I hope in 
        the future, other Legislators will be supporting either no fee type of 
        arrangements with some of these not-for-profits, because these guys 
        are for profit, and when we do have the not-for-profits coming in, I 
        think it's even more important to show support for our community.
        
        LEG. CARACCIOLO:
        I'd like to also take this opportunity, Todd, to thank the County 
        Executive for his support with a CN tonight.  Thank you. 
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        P.O. TONNA:
        Okay.  All in favor?
        
        LEG. TOWLE:
        One other question.  
        
        P.O. TONNA:
        What?  Oh, question? 
        
        LEG. TOWLE:
        One other question. 
        
        P.O. TONNA:
        Legislator Towle.
        
        LEG. TOWLE:
        Legislator Caracciolo, since you're the sponsor of the bill, just two 
        points.  One, is there a reason that they don't list that there's only 
        going to be six vendors, A?  And B, do they provide a certificate of 
        insurance to the County? 
        
        LEG. CARACCIOLO:
        Yes. 
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        LEG. TOWLE:
        Because that doesn't say that here. 
        
        LEG. CRECCA:
        There's no insurance here?
       
        LEG. BINDER:
        They have to, they wouldn't give them the building.
        
        MR. BARTON:
        Please, use your microphones.  
        
        LEG. TOWLE:
        Yeah, it doesn't say anything about a certificate of insurance.  
        
        LEG. CARACCIOLO:
        Todd, do you want to respond to that, the certificate insurance?  My 
        understanding, that they meet all the other requirements that the 
        County has for use of our facilities.
        
        MR. JOHNSON:
        Yes, that's my understanding also. 
        
        LEG. TOWLE:
        Right. Todd, does the resolution have anything in here about a 
        certificate of insurance, or am I missing --
        
        MR. JOHNSON:
        I don't know if it's stated within the resolution -- 
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        MR. SABATINO:
        This bill amends -- 
        
        MR. JOHNSON:
        -- but it is --
        
        MR. SABATINO:
        No.  We already adopted the legislation at $250 per day, so all of 
        those requirements you're talking about are in that legislation.  
        
        LEG. CARACCIOLO:
        That was last month. 
        
        MR. SABATINO:
        This is an initiative to change the $250 per day to 75, but everything 
        else remains the same. 
        
        LEG. TOWLE:
        No, I understand that.  But, usually, when we've approved these, which 
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        we've done multiples, as Legislator Alden pointed out, we do 
        specifically put in there that they've also provided Insurance and 
        Risk Management with a certificate of insurance. 
        
        P.O. TONNA:
        That's right, that's in the original bill, and this is just to amend 
        that.
        
        LEG. CARACCIOLO:
        Two weeks ago. 
        
        LEG. TOWLE:
        Actually, I heard what he said, but, normally, we do that again in the 
        bill, usually, so, when we've waived fees.
        
        P.O. TONNA:
        Okay.  All in favor?  Opposed? 
        
        MR. BARTON:
        18.
        
        LEG. CARACCIOLO:
        Thank you.
        
        P.O. TONNA:
        CN Number 1737 (Approving the appointment of summer employees to 
        various positions pursuant to Section 6-3 of the Suffolk County Code), 
        approving the appointment of summer job, various positions.
        
        LEG. FOLEY:
        Motion.
        
        LEG. HALEY:
        Second.  
        
        P.O. TONNA:
        Okay. 
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        LEG. FOLEY:
        Motion. 
        
        P.O. TONNA:
        All right.
        
        LEG. FISHER:
        Who are those wild kids?
        
        P.O. TONNA:
        Okay. This is a motion by myself, seconded by Legislator Postal.  
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        Okay.  All in favor?  Opposed?
        
        LEG. GULDI:
        Abstention.  
        
        LEG. FISHER:
        Abstain.
        
        P.O. TONNA:
        Okay.  Legislator Guldi --
        
        MR. BARTON:
        16, 2 abstentions.
        
        P.O. TONNA:
        -- and Fisher abstain.
        
        LEG. HALEY:
        In the Town of Brookhaven, we paid for them.
        
        LEG. FISHER:
        Oh, yeah?
        
        P.O. TONNA:
        No.  The difference is, is that we made -- we made the criticism last 
        week of basically saying we should have advanced notice, right?
        
        LEG. CRECCA:
        Yeah.
        
        P.O. TONNA:
        Because it was summer.  This was basically a bill inspired finding out 
        that there were jobs available --
        
        LEG. CRECCA:
        Yeah.  Who found out.   
        
        P.O. TONNA:
        So we're extending them the -- we're extending them the same courtesy 
        that we've extended to those who were last time.  Next year, and I 
        hope that anybody, anybody who is looking to file a bill like this, it 
        will go through the normal process ahead of time and we can pull --
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        LEG. CRECCA:
        Yeah, but I don't know how -- I never found out that there were still 
        positions available.  
        
        P.O. TONNA:
        Well, last week we said it. 
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        LEG. CRECCA:
        Apparently, some Legislators did.
        
        P.O. TONNA:
        Last week we did say it.  
        
        LEG. CRECCA:
        I was -- 
        
        P.O. TONNA:
        But your children, if they were available, I want you to know that you 
        would be brought up on child labor laws, considering your children are 
        under -- okay. 
        
        LEG. CRECCA:
        That wasn't my point.  My point is I'd like to open this up to 
        constituents.  
        
        D.P.O. POSTAL:
        No.  It could be a constituent.  What if we have a constituent?
        
        P.O. TONNA:
        But we did that.  I think last week we announced anybody who had any 
        interest in summer positions at all, call right away, and they have.  
        I have know my office did. Okay.
        
        MR. JOHNSON:
        There was a presentation, I believe, made at Human Resources where 
        they did cover this in some detail.  
        
        P.O. TONNA:
        But we're going to cover this next time.  Okay.  1738 (Amending the 
        2002 Capital Program and Budget and appropriating funds for renovation 
        & construction of facilities at Francis S. Gabreski Airport, 
        Westhampton).   Is there a motion?  
        
        MR. SABATINO:
        It's a bond.  
        
        P.O. TONNA:
        Oh, it's a bond resolution? We need 12 votes and a roll call?
        
        MR. SABATINO:
        The bond is first, 1738A, and there's the --
        
        P.O. TONNA:
        Okay.  I'll make a motion to approve, seconded by Legislator Postal.  
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        LEG. ALDEN:
        On the motion 
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        P.O. TONNA:
        Roll call. Yeah.
        
        MR. BARTON:
        Please use your microphones.  
        
        P.O. TONNA:
        Okay.
        
        LEG. ALDEN:
        On the motion. Just a quick explanation of what this is and why it's 
        on a CN.
        
        LEG. GULDI:
        If I may.  The -- Counsel, can I answer the question as a fact 
        question?
        
        MR. SABATINO:
        Well, you could answer the question on the substance of the bill.  I 
        think the County Exec's rep should answer the question on the CN. Yes.
        
        LEG. GULDI:
        The substance of the bill, this is renovations to existing airport 
        buildings at Gabreski Airport for use as my district office, so I can 
        get out of the trailer.  That's why I asked for a CN. 
        
        P.O. TONNA:
        And now -- and now why are we racing on this?  What is the -- why the 
        CN?
        
        LEG. FISHER:
        He just said it.  
        
        P.O. TONNA:
        Okay. All in favor?  Opposed?  Oh, roll call.
        
        LEG. GULDI:
        Abstention.  
        
        P.O. TONNA:
        Roll call.  Roll call.
        
        
                              (Roll Called by Mr. Barton)
        
        P.O. TONNA:
        Yes.  
        
        D.P.O. POSTAL:
        Yes.
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        LEG. COOPER:
        Yes.  
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        LEG. BINDER:
        Yeah.
        
        LEG. BISHOP:          
        Yes. 
        
        LEG. NOWICK:
        Yes.
        
        LEG. CRECCA:
        Yeah. 
        
        LEG. CARPENTER:
        Yeah.
        
        LEG. ALDEN:
        Pass.
        
        LEG. FIELDS:
        Pass.
        
        LEG. LINDSAY:
        Pass.
        
        LEG. FOLEY:
        Yes.
        
        LEG. HALEY:
        Yes.
        
        LEG. FISHER:
        Yes.
        
        LEG. CARACAPPA:
        Yes.
        
        LEG. TOWLE:
        Yes.
        
        LEG. GULDI:
        Abstention.
        
        LEG. CARACCIOLO:
        Yes.
        
        LEG. ALDEN:
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        Yes.
        
        LEG. FIELDS:
        Yes.
        
        LEG. LINDSAY:
        Yes.
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        MR. BARTON:
        17, 1 abstention. 
        
        P.O. TONNA:
        Okay.  Thank you very much.  Same motion, same second, same vote.  We 
        got that for 1738?  Great.  Okay.  Now we have in front of us --
        
        MR. JOHNSON:
        Mr. Presiding Officer.
        
        P.O. TONNA:
        Excuse me?
        
        MR. JOHNSON:
        Yes.  I just wanted to note, you're moving on to -- go ahead.  I'll 
        wait until your finished, actually.   
        
        P.O. TONNA:
        Okay. Todd, no, really.  Todd, it's okay.  No, you -- please, you 
        first.  What would you like, Todd?  You wondered about the early 
        retirement.
        
        MR. JOHNSON:
        No.  
        
        P.O. TONNA:
        Okay.  What else do we got?
        
        MR. JOHNSON:
        There were two resolutions on the agenda which you skipped, two --
        
        P.O. TONNA:
        Yes.  We're going to go back to them when we're going to do the 
        Capital Budget and Program.  
        
        MR. JOHNSON:
        Okay.  
        
        P.O. TONNA:
        Okay.  But, Todd, sit down, relax.  You never know.  We've got plenty 
        of time.
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        MR. JOHNSON:
        Okay. 
        
        P.O. TONNA:
        Okay. 
        
        MR. JOHNSON:
        I'll try to be patient. 
        
        P.O. TONNA:
        Motion Number 8.  This is the procedural motion to retain the lawfirm 
        in connection with the enforcement of the LIPA settlement agreement 
        against LIPA overcharge of Suffolk ratepayers.  There's a motion by 
        Legislator Cooper, seconded by -- 
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        LEG. CARACCIOLO:
        Me.
        
        P.O. TONNA:
        -- Legislator Postal.  You see the whatever.  It's all right there.  
        Okay.  All in favor?  Opposed?
        
        LEG. ALDEN:
        What?  
        
        P.O. TONNA:
        You have the resolution in front of you.  It's picking -- in the first 
        resolved clause, yeah, it picks the firm of Reilly, Like, Tenety and 
        Ambrosino. Is that right?
        
        D.P.O. POSTAL:
        Right.  
        
        P.O. TONNA:
        Whoa, I really made it big today. Yeah, probably. All right. All in 
        favor?  Opposed? 
        
        LEG. LINDSAY:
        Opposed 
        
        P.O. TONNA:
        Opposed, Legislator Lindsay. And I would ask just on this, Legislator 
        Cooper, that you talk to that law firm with regard to some of the 
        issues raised in executive session.  
        
        MR. BARTON:
        17.
        
        P.O. TONNA:
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        Thank you very much.  Okay. 
        
        D.P.O. POSTAL:
        Mr. Chairman.
        
        P.O. TONNA:
        Yes.
        
        D.P.O. POSTAL:
        Has it been an hour?
        
        P.O. TONNA:
        No. 
        
        D.P.O. POSTAL:
        No? What time will it -- when will it be an hour?
        
        P.O. TONNA:
        I don't know.
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        MR. SABATINO:
        9:55.
        
        P.O. TONNA:
        9:55.
        
        D.P.O. POSTAL:
        Okay. 
        
        P.O. TONNA:
        Okay.  Here we go.  Now, Todd, what do you got for me?  What did you 
        want to talk about? 
        
        MS. BURKHARDT:
        Capital. 
        
        P.O. TONNA:
        Okay.  All right.  That's what you're here to talk about?  Okay.  
        Let's get to the Capital agenda. 
        
        LEG. BINDER:
        Sing us a song, Todd, entertain. 
        
        P.O. TONNA:
        Okay.  We're going to do the late-starters late tonight.  We're going 
        to do this now.  
        
        MR. JOHNSON:
        I have a very nice voice. 
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        P.O. TONNA:
        We are going to go to the Capital agenda.  And I would leave as a 
        preamble to our discussion of the Capital agenda, we'll go right to -- 
        back to the Public Works and Transportation Committee, Page 11, and we 
        have in front of us two resolutions, 1661 and 1664; am I correct?  
        
        D.P.O. POSTAL:
        You're correct.
        
        P.O. TONNA:
        Those are the only two?  No, and 1667.
        
        MR. JOHNSON:
        1664 and 1676.
        
        P.O. TONNA:
        Seventy-six, right 1676.  Okay.  
        
        D.P.O. POSTAL:
        Well, I have a question, Mr. Chairman. 
        
        P.O. TONNA:
        Hold it one second.  We have three resolutions.  I will move to the 
        very first one, which is 1661 (Amending the 2002 Capital Budget and 
        Program and appropriating funds in connection with Traffic Signal 
        Improvements on various County roads). There's a motion and a second.  
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        We know we have a finite amount of money.  We can't approve all of 
        these; am I correct? 
        
        LEG. FOLEY:
        No, this is different. This is a different issue.
        
        D.P.O. POSTAL:
        No.
        
        P.O. TONNA:
        Okay.  This is the -- 1661. There's a motion by myself, seconded by 
        Legislator Foley.
        
        D.P.O. POSTAL:
        On the question.
        
        P.O. TONNA:
        Yes, on the motion.
        
        D.P.O. POSTAL:
        Yeah.  I had asked before that we get a handle on resolutions that had 
        to do with similar projects, like traffic signal improvements, to find 
        out if there were previous capital resolutions which had been 
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        authorized, but there were no bonds issued and we hadn't made 
        progress.  We got a memo from the Budget Review Office, and it just 
        lists a number of projects which relate to those projects, I assume, 
        which are currently on tonight's agenda.  And I'm looking at, I guess, 
        what page?  These are not paginated. I'm looking at a description of 
        projects that have to do with traffic signals on the third page, and 
        I'm wondering if the Budget Review Office can tell me where these 
        projects are, so that we know what we should be doing with regard to 
        the new traffic signal resolution that's before us on tonight's 
        agenda. 
        
        MR. POLLERT:
        Yes.  On Page 3 of the handout, previously appropriated by the 
        Legislature is $690,000 worth of available balances for traffic signal 
        improvements, some of them going back to March 30th, 1997, with 
        respect to the Carlton Avenue and Second Avenue traffic light.  That 
        has a remaining balance of $70,000.  Another one in 1997 was Pulaski 
        Road and Deposit Road.  In 1997, there were traffic signal 
        improvements to various County roads, which is not designated, so that 
        they could be used at a variety of different locations. 
        
        D.P.O. POSTAL:
        I guess -- okay, go ahead. 
        
        MR. POLLERT:
        So that funding of $147,000 could be used at any location as 
        designated by the Legislature, and then all the remaining money is 
        designated to specific locations. 
        
        D.P.O. POSTAL:
        So, you know, in view of that, I'm just looking at the list, and I'm 
        looking at, for example, traffic signals, if I'm reading this 
        correctly, traffic signal improvements, which were approved and 
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        bonded, and there was -- I guess nothing happened, nothing was 
        expended, right?  
        
        MR. POLLERT:
        That's correct.
        
        D.P.O. POSTAL:
        So I would make a motion to table this, because it seems to me that 
        there are traffic signals that we have not moved on, and I don't see 
        the sense in approving another resolution. 
        
        LEG. TOWLE:
        Legislator Postal.
        
        D.P.O. POSTAL:
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        So I make a motion to table this. 
        
        LEG. CARACAPPA:
        Second.  Second. 
        
        LEG. TOWLE:
        On the motion.
        
        D.P.O. POSTAL:
        On the motion?  
        
        LEG. TOWLE:
        I'm over here.
        
        D.P.O. POSTAL:
        Legislator Towle.  
        
        LEG. TOWLE:
        Yeah. I just want to make sure I'm reading this right.  Obviously, 
        Budget Review did a very quick and thorough job, as usual. Fred, are 
        these all the appropriations that the Legislature and Executive have 
        made regarding traffic lights since 1996?  
        
        MR. POLLERT:
        These are the ones that have available balances.  There were a few 
        appropriations made in 1996, which have been completed. 
        
        LEG. TOWLE:
        Okay. So there were other appropriations made that were completed.
        
        MR. POLLERT:
        That's correct.  
        
        LEG. TOWLE:
        But for these total appropriations, you had four-and-a-half million, 
        or $4,863,000, and of that, I just want to make sure I understand this 
        clearly, almost 15% of it wasn't expended? 
        
        MR. POLLERT:
        The top four projects were completely expended, so you currently have 
        an available balance of $690,000.  
 
                                         311
---------------------------------------------------------------------------------------------------        
        LEG. TOWLE:
        Yeah.  But, I mean, the total expenditures were $4,863,000, right? 
        
        MR. POLLERT:
        That's correct, on the entire project.
        
        LEG. TOWLE:
        And the balance of 690,000 is approximately 15%.  I mean, I'm not -- 
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        MR. POLLERT:
        That's correct.
        
        LEG. TOWLE:
        -- sitting here with a calculator, but --
        
        MR. POLLERT:
        Right.
        
        LEG. TOWLE:
        Yeah.  I mean, that's pretty disappointing from my perspective, that 
        15% of the funding from projects going back almost six years have not 
        been expended.  I mean, you know, it raises the question that, A, why 
        are we finding out about this now at this late date, and, B, you know, 
        why are they not moving to expend some of these funds and to do this 
        work as opposed to adding on new projects.  Not that they're 
        unnecessary projects, but, I mean, you know, the packet that 
        Legislator Caracappa gave us this afternoon would choke a horse in 
        capital programs that are sitting by the wayside throughout the whole 
        department.  I mean, is anybody here from DPW tonight regarding the 
        Capital Program, Legislator Postal?
        
        D.P.O. POSTAL:
        Is there anyone from -- 
        
        LEG. FOLEY:
        They really should be. 
        
        D.P.O. POSTAL:
        -- the Department of Public Works who's here tonight?
        
        LEG. CARACAPPA:
        No. Madam Chair, put me on the list.
        
        LEG. TOWLE:
        Where did Todd -- where did Todd go?
        
        D.P.O. POSTAL:
        I'm sorry.  Marty?
        
        LEG. FOLEY:
        Put me on the list.
        
        LEG. HALEY:
        Put me on the list.  Madam Chair, just my understanding is that no one 
        invited DPW or asked that they attend this evening.
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        D.P.O. POSTAL:
        Well, I don't know --
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        LEG. HALEY:
        Wait a minute. In the past, in the past, in deference to Legislator 
        Foley, he always made it a point to ask them to attend.
        
        LEG. CARACAPPA:
        It's my fault.
        
        D.P.O. POSTAL:
        Well, I would just comment on that before Legislator Foley --
        
        LEG. FOLEY:
        The County Exec should come anyway. 
        
        D.P.O. POSTAL:
        Legislator Foley, before recognizing you, I would just comment that 
        the Capital Budget has a heavy emphasis on projects involving the 
        Department of Public Works, and, you know, that's been a problem I 
        think with many of the County departments and committee meetings in 
        general.  We get a lot of resolutions laid on the table at every 
        meeting that relate to departments and the departments don't show up 
        at the appropriate committee meetings, there's no comment made on a 
        resolution, we have no input from the department, and then, if we 
        happen to move the resolution out at some point along the process, 
        we'll get the department coming and bringing up problems or objections 
        when they didn't do it at the time that they had the opportunity to do 
        it and that's what the committee process is for. I would assume that 
        it's the responsibility of DPW to understand that at the meeting when 
        the adoption of the capital budget takes place, there should be people 
        from DPW here.  
        
        I will also point out, and I think Legislator Towle words it very well 
        when he talks about the concern here, I don't know if I'm right, but 
        just looking down the list of these traffic signals, I see a number of 
        traffic signals on which no work has been done, and a lot of them are 
        at specific locations.  And I just have a gut feeling that maybe these 
        traffic signals, not all of them, but maybe a great many of them, 
        which have not been moved on, are traffic signals which resulted from 
        resolutions sponsored by members of the Legislature.  So, you know, it 
        seems to me that this is a department exercising veto power when the 
        Legislature doesn't even have an opportunity to override a veto.  If 
        this Legislature decides, for example, that there's a need for a 
        traffic signal at Little East Neck Road and 10th street, that the 
        Department of Public Works, by not moving on that resolution, vetoes 
        the decision of this Legislature.
        
        LEG. BISHOP:
        Does that document show there's no light there?
        
        D.P.O. POSTAL:
        Yes.
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        LEG. TOWLE:
        Legislator Postal. 
        
        LEG. BISHOP:
        Because the light was -- the light was just turned on last week.  
        
        D.P.O. POSTAL:
        Well, this is --
        
        LEG. TOWLE:
        Legislator Postal. 
        
        LEG. BISHOP:
        I mean, I understand your point -- 
        
        LEG. BISHOP:
        Right.
        
        LEG. BISHOP:
        -- but it's not an accurate document.
        
        D.P.O. POSTAL:
        Well, we could go down the list. What about --
        
        LEG. TOWLE:
        Legislator Postal.
        
        LEG. LINDSAY:
        There's one on here in my district that's done.
        
        D.P.O. POSTAL:
        Well, that's why.  This may not be totally up to date, but I would be 
        curious about going down a list and finding out whether the lights 
        that are, for example, at Pulaski Road and Deposit, I don't -- I'm 
        just picking them out, I don't even know which are not supposed to be 
        done, according to --
        
        LEG. BISHOP:
        There's one in Tonna's district, because he'll know.  
        
        LEG. TOWLE:
        Legislator Postal.  
        
        D.P.O. POSTAL:
        Yeah. 
        
        LEG. TOWLE:
        I'm not trying to be rude, but I don't think I was actually finished 
        and everybody just started jumping -- no, jumping in. 
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        LEG. FISHER:
        He wasn't finished.
        
        LEG. TOWLE:
        Yeah.        
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        D.P.O. POSTAL:
        We got very excited. I'm sorry.
        
        LEG. TOWLE:
        That's okay.  No, no, no. 
        
        D.P.O. POSTAL:
        Go right ahead. 
        
        LEG. TOWLE:
        It's fine.  Budget Review is obviously -- the more time they have, the 
        more they're tallying. They're actually saying that the traffic 
        signals now unexpended or uncompleted is 29%.  I took a quick look at 
        the -- I took a quick look at the -- bridge paintings, were at 15%, a 
        little higher than that, and almost 25% on dredging.  
        
        I'd ask Budget Review, first of all, before I go back to Todd, 
        obviously, you're not going to be able to get this done for us 
        tonight, but between now and our next meeting, I'd like a breakdown by 
        however they break down their capital programs, whether it's roadwork 
        or buildings, or whatever, similar to what you did here on these three 
        items tonight. Okay.  Apparently, there's some --
        
        MR. POLLERT:
        It would be very extensive, but we would be happy to try to do that.
        
        LEG. TOWLE:
        Okay. I would appreciate that very much.  And a percentage, obviously, 
        of what's not been completed, you know, going from '96 forward.  Todd, 
        does -- you weren't in the room before when I asked.  Is Commissioner 
        Bartha joining us for the Capital Program, or anybody from the 
        Department of Public Works tonight?  I mean, we're voting on the 
        Capital Program.  I can't believe that nobody's here. 
        
        MR. JOHNSON:
        Commissioner Bartha is actually unavailable this weekend.  I don't 
        think he knew that there were going to be questions for him today 
        regarding the --  
        
        LEG. TOWLE:
        Todd.
        
        MR. JOHNSON:
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        -- the Capital Budget.
        
        LEG. TOWLE:
        Todd, I've got to -- and with all due respect to you, we're voting on 
        the Capital Program, and no one thought it was okay or a good idea to 
        have somebody here from the Department of Public Works?  I can 
        understand if the Commissioner can't be here, but he's clearly got 
        enough people that he could have sent a representative down here just 
        in case somebody had a question about the Capital Program.
        
        MR. JOHNSON:
        No, no, I understand your point.  I'm just saying that I think we went 
        through a whole budget process, the budget was presented, there were 
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        discussions, there were hearings, there were questions, there were 
        answers, and I think he thought that now the resolution, you have a 
        resolution here, and I thought he thought that you guys had come to 
        the end of your process.
        
        LEG. TOWLE:
        Well the resolution, obviously, was put together by, and no disrespect 
        to Legislator Caracappa, by the committee. The rest of us, in some 
        instances in a working group, have seen this for the first time today, 
        you know, number one, and number two, I mean, and anything else that 
        we've dealt with the Department of Public Works this year, they were 
        here in mass for the Vector Control Plan. We're voting on the whole 
        budget that they operate under and there's not one person here from 
        the department tonight.
        
        MR. JOHNSON:
        I don't think any of the changes made that you're looking at today 
        were made by the Department of Public Works.  
        
        LEG. TOWLE:
        No, I'm not saying they were, but, I mean, clearly, they had to 
        anticipate that there going to be some questions, maybe not this 
        specific question, like why are we approving more capital programs 
        than we're behind with projects that we've got going back to 1996?
        
        D.P.O. POSTAL:
        Legislator Towle, would you just suffer an interruption for a minute? 
        
        LEG. TOWLE:
        Feel free, I mean. 
        
        D.P.O. POSTAL:
        Todd, the Commissioner is not the only management person in the 
        Department of Public Works.  Where's the Deputy Commissioner? 
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        MR. JOHNSON:
        I'm actually responding with regard to the Department of Public Works, 
        not just in regard to -- 
        
        D.P.O. POSTAL:
        There's nobody available?
        
        MR. JOHNSON:
        -- Charlie Bartha. If you'd like me to try to get in touch with 
        somebody, I will.
        
        D.P.O. POSTAL:
        Well, I think that we need to see somebody, because we have questions.
        I mean, I received --
        
        MR. JOHNSON:
        If you can give me the questions, I'll certainly find out who is the 
        best person to answer that.
        
        D.P.O. POSTAL:
        My question is why aren't they here?
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        MR. JOHNSON:
        They're not here -- 
        
        D.P.O. POSTAL:
        I'd like to see them here.
        
        MR. JOHNSON:
        Yeah, that -- 
        
        D.P.O. POSTAL:
        They're not going to be here? 
        
        MR. JOHNSON:
        Actually, Legislator Towle asked that question. 
        
        LEG. TOWLE:
        Could I follow up?
        
        D.P.O. POSTAL:
        Yeah, go head. 
        
        LEG. TOWLE:
        Could I just follow up?  I mean, I've got to tell you --
        
        LEG. CRECCA:
        It's ten o'clock.  
        
        D.P.O. POSTAL:
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        Well, I'm here, you're here.
        
        LEG. TOWLE:
        You know, I've got a couple -- as I've shared with Legislator 
        Caracappa, I've got a couple of concerns about the omnibus, I could 
        obviously ask Budget Review that, but I'm not comfortable on voting on 
        Capital Program tonight at all, under any circumstances, or for any of 
        the other Capital projects.  I wouldn't have voted for the few that I 
        did vote for under the Public Works agenda if I would have knew what I 
        knew now, quite honestly.  And my question would be of Counsel, what 
        is the procedure tonight, if we -- you know, just go through the 
        process if you vote on the Capital Program one more time.  What 
        options to we have in front of us, assuming that we can't get somebody 
        here?
        
        MR. SABATINO:
        You have to have the Capital Budget in place by June 30th.  If you 
        don't vote tonight, you would have to recess the meeting until no 
        later than -- no later than tomorrow, because then you have to allow 
        enough time for the County Executive to exercise his veto prerogative 
        and then still afford yourselves the opportunity to vote on any vetoes 
        before the conclusion of the 30th, which, in turn, would probably 
        require scheduling a special meeting, because the next meeting is 
        scheduled for the 25th of June, and the time line would cut against 
        you.  So, really, the window of opportunity is -- today's the 11th, 
        12th, maybe the 13th, because that would allow for the bills to get 
        over there on the 14th.  The latest would be the 13th, so the latest 
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        you could vote on this, in order to still preserve the right to act in 
        a timely fashion on an override would be the 13th.  
        
        LEG. TOWLE:
        How many days -- how many days is he required by law to have a certain 
        number of days once we approve the budget, or it's -- 
        
        MR. SABATINO:
        Yeah.  What happens on these amendments, these are treated like normal 
        resolutions, so the clerk has to get the bills over the next day.  So, 
        if you vote on the 13th, they get the bills over on the 14th.  Then 
        the 15 days runs to the 29th, which would give you the opportunity to 
        vote on the 30th.  But you'd have to schedule a special meeting for 
        the 30th.
        
        LEG. TOWLE:
        Okay. In any event, no matter what we do tonight, there's going to be 
        a need for a special meeting; I mean, is that accurate or am I 
        inaccurate.   
        
        P.O. TONNA:
        No.  No, no. 

file:///C|/Inetpub/wwwroot/myweb/Legislature/clerk/gmeet/2002/gm061102R.htm (356 of 456) [1/4/2003 12:56:30 AM]



file:///C|/Inetpub/wwwroot/myweb/Legislature/clerk/gmeet/2002/gm061102R.htm

        
        MR. SABATINO:
        Not necessarily, but certainly would be if you were to -- if you were 
        to recess to the last possible date you have, which is the 13th.  
        
        P.O. TONNA:
        Just -- I know we have a list of Foley, Caracappa, Lindsay and Haley  
        just on these traffic lights, or whatever else; that's what we're 
        talking about right now?  
        
        LEG. TOWLE:
        Capital Program. 
        
        P.O. TONNA:
        We want to talk specifically about -- so let's get into the Capital 
        Budget.  Either vote this up or down.  Let's get this one out of the 
        way, let's get the other ones out of the way and then --
        
        D.P.O. POSTAL:
        There's a motion to table.  
        
        P.O. TONNA:
        There's a motion to table -- 
        
        LEG. FOLEY:
        There's a tabling motion. 
        
        P.O. TONNA:
        -- by Legislator -- 
        
        D.P.O. POSTAL:
        Postal. 
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        P.O. TONNA:
        Postal, seconded by Legislator Caracappa. 
        
        LEG. LINDSAY:
        On that question, why are we tabling it, though?  We don't want to 
        approve anymore projects because they didn't expend the money on old 
        projects.
        
        LEG. FISHER:
        
        D.P.O. POSTAL:
        If I can respond.
        
        P.O. TONNA:
        Yeah.
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        LEG. LINDSAY:
        I don't follow that rationale.  How are we ever going to get anything 
        new done if we don't approve it?
        
        D.P.O. POSTAL:
        Because -- if I could respond, Mr. Chairman. 
        
        P.O. TONNA:
        Might as well go to the list.  No.  We've got to go to -- 
        
        D.P.O. POSTAL:
        Okay. 
        
        P.O. TONNA:
        Legislator Foley, you had the floor, then Caracappa, Lindsay, then 
        Haley. Legislator Foley.  I would just say, we are not going to finish 
        by 12 o'clock tonight, I guarantee you that.
        
        LEG. TOWLE:
        One thing. You walked in the room and I was -- with all due respect to 
        Legislator Foley, I had the floor and my question was -- 
        
        P.O. TONNA:
        Oh, I thought you finished. 
        
        LEG. TOWLE:
        -- in regards to my concern about voting for these resolutions up or 
        down without having somebody here from the Department of Public Works, 
        and that's the part when you walked into the room.
        
        P.O. TONNA:
        Well, I think -- didn't Todd -- didn't you come up and give your 
        speech? He gave you a --
        
        LEG. TOWLE:
        He came up and gave a speech, but --
        
        P.O. TONNA:
        He gave you a speech, right?
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        LEG. TOWLE:
        I'd like somebody here from the Department of Public Works tonight.  
        
        LEG. FOLEY:
        Mr. Chairman. 
        
        P.O. TONNA:
        No. The Department of Public Works' position, I think, same as the 
        County Executive's position with regard to the Capital Budget, is they 
        work with the omnibus committee, they've given their opinion, 
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        basically, they've given their plan.  Their plan is the Capital Budget 
        that they've submitted, period.
        
        LEG. TOWLE:
        That's not the issue, though, Mr. Presiding Officer. 
        
        P.O. TONNA:
        Okay. 
        
        LEG. TOWLE:
        The issue is that information has been presented tonight that projects 
        are massively behind at the Department of Public Works. In some 
        instances, 30% of funding has been unexpended, and now we're going to 
        approve more projects on top of that without getting an explanation as 
        to why there's a delay and what we're going to do about expending 
        money, and in some instances that's sitting back there since 1996, six 
        years ago.     
        
        LEG. FOLEY:
        Mr. Chairman.
        
        P.O. TONNA:
        And I think -- Legislator Towle, I think their response, at least as I 
        understand it, because of asking these questions, is that this is an 
        issue that is basically going to be dealt with in committee.  They're 
        basically saying they have a policy, their policy is they don't 
        have -- they're not uncomfortable with the way things are.  There is 
        no discomfort with the way that things are, the way that they approve 
        this process.  And there are some explanations that would be given, 
        for example, if a department is afraid that a project is not in the 
        next year's Capital Budget, they get it in this year's Capital Budget.  
        Even though they're not going to get it in this year, at least it's on 
        the hopper to get done.  There's a thousand different explanations for 
        that.  All I can say is that, basically, the message that we're seeing 
        tonight is that there was no formal request to have them there earlier 
        today, which, you know, that's -- when I asked, they said there was no 
        formal request to have them there.  There is not going to be somebody 
        here.  They have given their Capital Budget Program.  The Omnibus 
        Committee met, they worked with the Omnibus Committee, and, 
        basically -- 
        
        D.P.O. POSTAL:
        Work group. 
        
        P.O. TONNA:
        Work group, it's not a committee.  And the -- thank you.
 
                                         320
---------------------------------------------------------------------------------------------------        
        D.P.O. POSTAL:
        You're welcome.
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        P.O. TONNA:
        And after -- after all is said and done, you're going to get an 
        opportunity to pass an omnibus bill.  After that, then the dialogue 
        begins, because there's obviously going to be vetoes and then there's 
        obviously going to be some type of rapprochement and discussion with 
        regard to priorities and everything else.  This is the first bite at 
        the apple.  
        
        LEG. TOWLE:
        How is there going to be dialogue when they don't even show up the 
        night we're voting on a Capital Budget hearing. And we've got to make 
        an official request for them to show up to talk about the Capital 
        Program that we're voting on, the biggest piece of their whole budget?  
        The reason they exist is this budget.  If there was no Capital 
        Program, we wouldn't need a Department of Public Works and they're not 
        here.  It would be like the College not coming when we're discussing 
        the Community College budget.  I mean, how do you defend that?
        
        P.O. TONNA:
        I'm not, I'm just stating, stating very clearly what was explained to 
        me.  Okay?  I mean, in a certain sense, I partially -- I would feel 
        that probably in hindsight I would have requested that the Department 
        of Public Works be here, because I honestly thought they would be 
        here, I didn't think we would have to ask them.  But, you know, I 
        mean, what do you want me to do, lie?  But all I can tell you is I'll 
        save that for election time.  No, I'm joking, I'm joking.  Anyway, so 
        -- yeah.  Anyway, all I can tell you is, you know, I thought it would 
        be kind of self-evident, but that's how it is.  All right.  Are we 
        going to talk more about this? 
        
        LEG. FOLEY:
        We're on 1661, Mr. Chairman. 
        
        P.O. TONNA:
        No.  We have Legislator Foley, Caracappa, Lindsay and Haley. 
        
        LEG. FOLEY:
        We're on 1661. 
        
        P.O. TONNA:
        Yes.
        
        LEG. TOWLE:
        Did Todd say they were going to come?
        
        P.O. TONNA:
        No, they're not coming. They're not coming. 
        
        LEG. FIELDS:
        You're not asking them to come. 
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        P.O. TONNA:
        Trust me.  I've asked him.  I have asked him.  They're not coming.
        
        LEG. GULDI:
        They don't like us.  
        
        LEG. FIELDS:
        You're not asking them to come?
        
        P.O. TONNA:
        No.  They're not coming. 
        
        LEG. FIELDS:
        No.  He said --
        
        MR. JOHNSON:
        I said that, if you had specific questions, that I would see if there 
        was someone available who could answer those questions for you.
        
        D.P.O. POSTAL:
        To come here and answer them or to answer them over the phone?
        
        MR. JOHNSON:
        I don't know what your questions are, so I don't know who I'd have to 
        call or if I had to call anybody.  Maybe there's somebody here who 
        could answer the questions. 
        
        LEG. GULDI:
        I've got a question.
        
        P.O. TONNA:
        Hold it. 
        
        LEG. GULDI:
        They've got a list of projects.  Why aren't they done?
        
        P.O. TONNA:
        I'm going to ask -- I'm going to ask for --
        
        MR. JOHNSON:
        Excuse me? 
        
        P.O. TONNA:
        -- a 15-minute recess.  
        
        LEG. FOLEY:
        No. 
        
        P.O. TONNA:
        Yes.  And the only reason I am, I would like to have Legislators, if 
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        they want to talk, go to the facilities.  We've been going on since 
        2:30 this afternoon.  
        
        LEG. CRECCA:
        Mr. Chairman. 
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        P.O. TONNA:
        We're going to take a 15-minute recess.
        
        LEG. CRECCA:
        Before you do that -- before you do that, I'd ask that we move 1693. 
        There's a lot of people who have been here all day.  It's aged -- 
        
        P.O. TONNA:
        Fine. 
        
        LEG. CRECCA:
        -- the appropriate time.
        
        P.O. TONNA:
        That's a good point.  
        
        LEG. CRECCA:
        Okay. 
        
        P.O. TONNA:
        Let's do 1693.
        
        LEG. CRECCA:
        If we could get all the Legislators here to the horseshoe.
        
        LEG. GULDI:
        Second the motion.  
        
        P.O. TONNA:
        Okay.  There's a motion by Legislator Caracappa, seconded by 
        Legislator Postal.
        
        LEG. CRECCA:
        Oh, there's a motion already pending?
        
        D.P.O. POSTAL:
        Yeah.
        
        LEG. CRECCA:
        Oh, okay.
        
        P.O. TONNA:
        Yeah.  Well, I'm just saying, it was a discharge, I'm giving the same 
        people who discharged the resolution --
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        LEG. CRECCA:
        That's fine.  
        
        P.O. TONNA:
        -- the opportunity.
        
        LEG. CRECCA:
        We should get a short opportunity for Legislators to get to the 
        horseshoe.
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        P.O. TONNA:
        Yes.  
        
        LEG. BINDER:
        This is to vote on the recess or vote on the bill
        
        LEG. CRECCA:
        We're going to vote -- we're going to vote on the early retirement 
        bill. 
        
        P.O. TONNA:
        Okay. I would ask all Legislators, please come to the horseshoe.  
        Okay.  There's a motion and a second.  Roll call.
        
                              (Roll Called by Mr. Barton)
        
        LEG. CARACAPPA:
        Yes.
        
        D.P.O. POSTAL:        
        Yes.
        
        LEG. COOPER:
        Yes.
        
        LEG. BINDER:
        Yes.
        
        LEG. BISHOP:          
        Yes. 
        
        LEG. NOWICK:
        For early retirement, in favor?  Yes. 
        
        LEG. CRECCA:
        Yes.
        
        LEG. CARPENTER:
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        Yes.
        
        LEG. ALDEN:
        Yes.
        
        LEG. FIELDS:
        Yes.
        
        LEG. LINDSAY:
        Pass.
        
        LEG. FOLEY:
        Yes.
        
        LEG. HALEY:
        Yes.
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        LEG. FISHER:
        (Not Present)
        
        LEG. TOWLE:
        Yes.
        
        LEG. GULDI:
        Yes.
        
        LEG. CARACCIOLO:
        Yes.
        
        LEG. LINDSAY:
        Yes.
        
        P.O. TONNA:
        Yes, yes.  Why not?
        
        MR. BARTON:
        Legislator Fisher.
        
        P.O. TONNA:
        Actually, no, no.  I've always voted no.  I'll be the only one foolish 
        enough to vote no, but no.
        
        LEG. BISHOP:
        Come on, you voted for war dogs. 
        
        MR. BARTON:
        Legislator Fisher? 16-1, and 1 not present. (Not Present: Leg. Fisher)
        
        P.O. TONNA:
        Thank you.  Okay, there you go.  All right.  There you go.  Everybody 
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        happy?  There you go.  Great. 
        
        LEG. HALEY:
        Hey, Freddy, I want to see you.
        
        P.O. TONNA:
        Extended another benefit.  Another benefit to the -- 
        
        LEG. HALEY:
        Freddy, I want to see you. 
        
        P.O. TONNA:
        Okay.  Wait. Just one other thing.  I'd like to vote to extend the 
        meeting to one o'clock.
        
        LEG. CARPENTER:
        Second.
        
        P.O. TONNA:
        Okay. Second.
        
        LEG. BINDER:
        No, no.
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        P.O. TONNA:
        Yes. Let's do it now.  Let's do the vote now.  
        
        LEG. BINDER:
        No. 
        
        P.O. TONNA:
        Let's get it done, so that people know we're going to be here forever.
        
        LEG. BINDER:
        No. 
        
        P.O. TONNA:
        Roll call. 
        
        LEG. TOWLE:
        How do you know it's going to take until one?
        
        P.O. TONNA:
        It hopefully won't.  Then I can get the meeting over earlier.
        
        MR. BARTON:
        Okay.
        
                              (Roll Called by Mr. Barton)
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        P.O. TONNA:
        Yes.
        
        D.P.O. POSTAL:
        Yes.
        
        LEG. COOPER:
        Yes.
        
        LEG. BINDER:
        No. 
        
        LEG. BISHOP:          
        Yes. 
        
        LEG. NOWICK:
        Yes.  
        
        MR. BARTON:
        Legislator Crecca.  Legislator Crecca, to extend to 1 a.m.
        
        LEG. CRECCA:
        Pass.
        
        LEG. CARPENTER:
        Yes.
        
        LEG. ALDEN:
        No.
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        LEG. FIELDS:
        Yes.
        
        LEG. LINDSAY:
        Yes.
        
        LEG. FOLEY:
        (Not Present)
        
        LEG. HALEY:
        (Not Present)
        
        LEG. FISHER:
        (Not Present)
        
        LEG. HALEY:
        Yes. 
        
        LEG. FISHER:
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        (Not Present)
        
        LEG. CARACAPPA:
        (Not Present)
        
        LEG. TOWLE:
        No. It's ridiculous. 
        
        LEG. GULDI:
        No.
        
        LEG. CARACCIOLO:
        No.
        
        LEG. CRECCA:
        Yes.
        
        
        MR. BARTON:
        Legislator Fisher. Legislator Caracappa. It's 10-6, and 2 not present. 
        (Not Present: Legs. Fisher and Caracappa)
        
        P.O. TONNA:
        Great.  Okay.  We have a -- we're going to have a ten-minute recess.  
        We'll be here at quarter after ten.  
        
        [THE MEETING WAS RECESSED AT 10:05 P.M. AND RESUMED AT 10:15 P.M.]
        
        P.O. TONNA:
        All Legislators, please come to the horseshoe.  Roll call. Okay.  
        Jackie, could you do a roll call for us? 
        
        MS. FARRELL:          
        Absolutely. 
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        LEG. GULDI:
        Henry, you're late.  Henry, do the roll call, Henry.
        
        P.O. TONNA:
        Henry. Henry, you've got to delegate a little.  
        
        MR. BARTON:
        I've got to what? 
        
        P.O. TONNA:
        Henry, just delegate a little.  Let Jackie do the roll call for a 
        change.  Come on, Jackie, we want to hear you do it.  Don't worry, 
        you're not going to be replaced.  
        
        MR. BARTON:
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        Use your microphone. 
        
        P.O. TONNA:
        Go ahead.
        
                              (Roll Called by Mrs. Farrell)
        
        LEG. CARACCIOLO:
        Here.
        
        LEG. GULDI:
        Here.
        
        LEG. TOWLE:
        Here.
        
        LEG. CARACAPPA:
        (Not Present)
        
        LEG. FISHER:
        Here I am.
        
        LEG. HALEY:
        Here.
        
        LEG. FOLEY:
        Present.
        
        LEG. LINDSAY:
        Here.
        
        LEG. FIELDS:
        Here.
        
        LEG. ALDEN:
        Here.
        
        LEG. CARPENTER:
        Here.
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        LEG. CRECCA:
        Here.  
        
        LEG. NOWICK:
        Here.
        
        LEG. BISHOP:
        Here.  
        
        LEG. BINDER:
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        Here.
        
        LEG. COOPER:
        Here.  
        
        D.P.O. POSTAL:
        Here.
        
        P.O. TONNA:
        Here.  
        
        P.O. TONNA:
        Okay, great.  We're all here.  First of all, I will take care of this.  
        
        LEG. FISHER:
        Thank you.
        
        P.O. TONNA:
        Okay. We're going to reconsider 1693, because Legislator Fisher was 
        momentarily detained.  There's a second by Legislator Guldi. All in 
        favor?  Opposed?  It's in front of us.  Now, I will make a motion to 
        have Legislator, I think it was Caracappa, to approve, seconded by 
        Legislator Postal, to approve 1693.  All in favor?  Opposed?
        
        LEG. ALDEN:
        On the motion.  On the motion.
        
        P.O. TONNA:
        I'm opposed. This is the early retirement.
        
        LEG. FISHER:
        We had already voted on this, Cameron.   
        
        P.O. TONNA:
        Just a reconsideration.  
        
        LEG. FISHER:
        We were just reconsidering it.
        
        LEG. ALDEN:
        Yeah.  Just I needed one thing, or, actually, two things on the 
        record.  Has the County Executive agreed with Fred Pollert's analysis 
        of it, and are they going to -- the savings on it?  There's was 
        overly optimistic.  You put out a report that said that there's going 
        to be a lot of back-filling and things like that, so have they come to 
        your side of the Leg., or are they maintaining they're still going to 
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        have this huge savings?
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        MR. POLLERT:
        I would really prefer to defer to the County Executive's Office.  We 
        have had discussions with them and they understand what the difference 
        in the methodology is. 
        
        LEG. ALDEN:
        Is the County Executive's -- are their representative's still here, or 
        did they go home, too?
        
        P.O. TONNA:
        I don't know.  What is the -- you have a separate question? 
        
        LEG. ALDEN:
        I need two questions.  Yeah, because --
        
        P.O. TONNA:
        And that's going to change your vote?
        
        LEG. ALDEN:
        It might.
        
        P.O. TONNA:
        What did you vote last time?
        
        LEG. ALDEN:
        I'm not -- I really don't remember right now.  And I don't think we 
        can go back to the --
        
        LEG. FISHER:
        Paul, how could I think he would do that?
        
        P.O. TONNA:
        This is the admonishing look.  The bewildered look.
        
        LEG. BINDER:
        We're reconsidering it.
        
        LEG. ALDEN:
        It's before you again.
        
        P.O. TONNA:
        Legislator Fisher wanted to record her vote.
        
        LEG. FISHER:
        I just wanted to record my vote.  I didn't know I was opening up a 
        hornet's nest for Alden.
        
        P.O. TONNA:
        Okay.  Nobody is here right now.
        
        LEG. CARPENTER:
        No.  Pandora's box was put away.
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        P.O. TONNA:
        What do you want me to do, Cameron?
        
        LEG. ALDEN:
        Well, actually, the problem is -- 
        
        P.O. TONNA:
        What is the problem?
        
        LEG. ALDEN:
        -- and it was brought up by Fred Pollert's report, that when they put 
        forward all the savings they were going to have, if they're going to 
        backfill, then we're going to have problems. 
        
        P.O. TONNA:
        Yes, they're going to back fill.  You know they're going to backfill.  
        
        LEG. ALDEN:
        Right, but to what extent? 
        
        P.O. TONNA:
        You know they're going to backfill, I know they're going to backfill 
        to the maximum extent possible, probably.
        
        LEG. ALDEN:
        So then what is the savings?
        
        P.O. TONNA:
        I don't know.  I voted against it.
        
        LEG. ALDEN:
        Where's the County Executive's people?
        
        P.O. TONNA:
        I don't know.
        
        LEG. GULDI:
        They're with DPW.
        
        P.O. TONNA:
        I don't think --
        
        LEG. TOWLE:
        They're waiting to figure out how to get those lights installed.  
        
        P.O. TONNA:
        Okay. Cameron, I think, basically, you have no answer. Okay?
        
        LEG. ALDEN:
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        I don't think that's too much to ask them to put on the record what 
        their intent is.
        
        P.O. TONNA:
        Well, I think their intent -- I think I will -- how about I paraphrase 
        their intent?
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        LEG. ALDEN:
        No, not you, they're supposed to put their intent on the record. 
        
        LEG. BISHOP:
        Do we have to round up all those seniors who were here?
        
        P.O. TONNA:
        Okay. Bring everybody -- call -- start calling AME, bring them all 
        back.
        
        LEG. FISHER:
        Henry, my vote is yes. 
        
        LEG. BINDER:
        There we go, we got -- they're here.
        
        P.O. TONNA:
        Okay. 
        
        LEG. ALDEN:
        Todd. 
        
        P.O. TONNA:
        All right. Todd.  Todd, we're reconsidering the early retirement bill 
        for a second, so that Legislator Fisher could vote on this.
        
        LEG. FISHER:
        Could you stop saying it?
        
        P.O. TONNA:
        What. That's why.  Anyway, how do you say whyyy on the record instead 
        of why?  Todd, just do you have -- do you have any indication what the 
        County Executive intends to do in backfilling positions?
        
        LEG. ALDEN:
        In the contents of this --
        
        P.O. TONNA:
        How about I give you a multiple choice?
        
        LEG. ALDEN:
        No. 
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        P.O. TONNA:
        Multiple choice number one is that you want to back -- you're going to 
        be reluctant to backfill positions, but the real savings comes in 
        turnover savings.  Number two, "We are not going to backfill any 
        positions."  Number three, "It all depends on their political 
        connections."  I mean, just make a choice.  I would say three would be 
        a barn-burner.
        
        P.O. TONNA:
        Go ahead, Todd.
        
        MR. JOHNSON:
        I would say the County Executive's -- 
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        LEG. FIELDS:
        You're microphone's off.
        
        MR. JOHNSON:
        I would say the County Executive's Office has reviewed the Budget 
        Review report and we don't really have any major differences.
        
        LEG. BINDER:
        No, no, no, not capital budget, just the --
        
        MR. JOHNSON:
        I'm not talking about the Capital Budget, I'm talking about the report 
        on early retirement, and we don't have any wide disagreement with them 
        as far as predicted savings are concerned.
        
        P.O. TONNA:
        Okay.  There you go.  Cameron, you answered your questions?
        
        LEG. ALDEN:
        Well, basically, what you're doing, you're adopting Fred Pollert's 
        report on it and you're abandoning your position of the huge savings 
        and you've come down to his.
        
        MR. JOHNSON:
        Sure.  
        
        MR. BORTZFIELD:
        The County Exec's financial impact statement --
        
        P.O. TONNA:
        Wait a second, please.  Please.  They're getting him set up, because 
        Kenny Weiss is taking the early retirement and they're breaking 
        somebody in.  Go ahead. 
        
        MR. BORTZFIELD:

file:///C|/Inetpub/wwwroot/myweb/Legislature/clerk/gmeet/2002/gm061102R.htm (373 of 456) [1/4/2003 12:56:30 AM]



file:///C|/Inetpub/wwwroot/myweb/Legislature/clerk/gmeet/2002/gm061102R.htm

        The County Executive's financial impact statement submitted with the 
        early retirement program showed the entire savings, assuming no 
        backfills whatsoever, but the footnote to that savings that says, 
        obviously, the savings amount would change based on the amount of the 
        backfills that were done.  We're predicting, you know, on our analysis 
        approximately 20% backfills in the years similar to Budget Review 
        Office report.
        
        LEG. ALDEN:
        Thanks.
        
        P.O. TONNA:
        Thank you very much.  All in favor?  Opposed?
        
        MR. BARTON:
        17-1.
        
        P.O. TONNA:
        Oh, I am against it.   
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        MR. BARTON:
        Yes, 17-1. 
        
        P.O. TONNA:
        Okay.  Thank you. Now we have a motion to table on Page 11, Resolution 
        Number 1661 (Amending the 2002 Capital Budget and Program 
        appropriating funds in connection with Traffic Signal Improvements on 
        various roads).  There's a motion and a second.  All in favor?  
        Opposed? 1661. 
        
        LEG. CRECCA:
        Motion to table?
        
        P.O. TONNA:
        No -- yes.  All in favor?  Opposed?  Motion is tabled.
        
        MR. BARTON:
        18.
        
        P.O. TONNA:
        Thank you.  1664 (Amending the 2002 Capital Budget and Program and 
        appropriating funds in connection with the painting of bridges at 
        various locations in Suffolk County (CP 5815).  There's a motion to 
        table by Legislator Caracappa, seconded by Legislator Towle.  All in 
        favor?  Opposed?  We're tabling it.      
        
        MR. BARTON:
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        18.  
        
        P.O. TONNA:
        1676 (Amending the 2002 Capital Budget and Program and appropriating 
        funds in connection with the dredging of County waters (CP 5200).  
        There's a motion to table by Legislator Caracappa, seconded by 
        Legislator Towle.  All in favor?  Opposed? 
        
        LEG. FOLEY:
        Opposed.
        
        LEG. CARPENTER:
        Opposed.
        
        P.O. TONNA:
        Opposed, Legislator Foley and Legislator Carpenter.
        
        LEG. FOLEY:
        1676.
        
        P.O. TONNA:
        Okay.  Thank you.
        
        MR. BARTON:
        16-2.  
        
        LEG. CARACCIOLO:
        Opposed. 
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        LEG. GULDI:
        Opposed. 
        
        P.O. TONNA:
        Okay. Now we go to the Capital Budget. 
        
        MS. BURKHARDT:
        Do you want to do the late-starters. 
        
        P.O. TONNA:
        No, I don't want to do the late-starters --
        
        MR. BARTON:
        14-4.
        
        P.O. TONNA:
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        -- I want to stick with the Capital Budget.  This -- I just want to 
        correct myself for the record, because sometimes I misstate things, 
        sometimes.  First, before we get into the Capital -- until the details 
        of the Capital Budget, I want to thank Legislator Caracappa, 
        Carpenter, Foley, Crecca, Bishop, Postal, and Legislator Caracciolo 
        for -- and Foley.  I said Foley.  And Legislator Guldi?  I don't 
        think so.  I don't want to thank him, but I guess I have to.  I want 
        to thank you for the hard work with regard to your work group 
        and --yes, the work group.  Okay?  I want to thank Budget Review for 
        the hard work. And I also -- my office staff has indicated that on the 
        record I said that this work group met with DPW, which it did not; am 
        I correct?  There was no time when it met with DPW.
        
        LEG. CARACAPPA:
        Mr. Chairman, if I could. We invited the County Executive to 
        participate in some of our work sessions and they did come in and 
        participate with their priority list that we had asked for.
        
        P.O. TONNA:
        Right, but it was not DPW.
        
        LEG. CARACAPPA:
        No.  We had our usual dialogue with DPW during our hearings.  
        
        P.O. TONNA:
        Okay, great.  And so Legislator Caracappa and the rest of this work 
        group, for the time that you've taken, the energy, for the 
        communication that you provided with other Legislators, for Budget 
        Review for the great work that you've done in providing us information 
        and incisive analysis.  And for my own staff, Legislator Cohen, and 
        also Ellen Martin, just thank you very, very much for all the hard 
        work and the phone calls at night telling me nobody killed each other.  
        Okay.  And now let's get to the substance of this omnibus resolution.  
        There is a motion to approve by Legislator Caracappa on Number 1, 
        seconded by myself.
        
        LEG. ALDEN:
        On the motion.
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        LEG. GULDI:
        On the motion.
        
        P.O. TONNA:
        On the motion, Legislator Guldi, then Legislator Alden.
        
        LEG. CARACAPPA:
        Put me on the list.  
        
        LEG. GULDI:
        Yeah. A question for Budget Review.  Fred Pollert, how many Capital 
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        Budgets have you been involved in from the time you've been with the 
        Legislature?
        
        MR. POLLERT:
        Twenty-eight. 
        
        LEG. GULDI:
        Including this one, or is this the 29th? 
        
        MR. POLLERT:
        No, this is the 28th.
        
        LEG. GULDI:
        The 28th.  And the 27 previous Capital Budgets that you've been 
        involved, has the Department of Public Works been present at every 
        single one of the Capital Budget meetings? 
        
        MR. POLLERT:
        Yes, they have had representatives, sir.
        
        P.O. TONNA:
        I bet you knew the answer to that before you asked it.
        
        LEG. GULDI:
        I always know the answer before I ask it.
        
        P.O. TONNA:
        I don't know.  Not election night last year.  That was pretty tight.
        I don't if you had the answer.
        
        LEG. GULDI:
        I knew the answer.  I knew the answer long before then.
        
        P.O. TONNA:
        Yeah, yeah, yeah.
        
        LEG. HALEY:
        Imagine if he worked?
        
        P.O. TONNA:
        Yeah, right.  Okay. Anyway, thank you.  Legislator Alden. 
        
        LEG. ALDEN:
        Fred, taking Omnibus Number 1 into consideration, what's that total 
        number? 
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        MR. POLLERT:
        Yes.  We had handed out a sheet which says, "Revised" on the top page, 
        1.110 19 -- for 2003.  The amount of serial bonds was reduced by 
        $23.2 million.  The amount of General Fund transfers was increased by 
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        $15 million.  When you total up the entire Capital Program from 2003 
        to subsequent years, serial bond authorizations were reduced by $99.1.  
        The General Fund transfers were increased by $43.7 million, and State 
        and Federal Aid was reduced a total of $9 million.  The schedule has 
        been confirmed with the County Executive's Office as well, so the two 
        offices are in agreement with respect to what the bottom line is.  
        
        LEG. ALDEN:
        Okay. To maintain level debt, and what I mean by that is a term that 
        you use, but it's -- if we retire 70 million, or whatever number it 
        is, that's the target we usually shoot for, what would be the number 
        if we were looking to maintain the level debt, also taking into 
        consideration that we've refinanced and we've actually lowered the 
        cost.  So if we're retiring 70 million, there's some number above that 
        we can go to to actually maintain level debt service.
        
        MR. POLLERT:
        It's anticipated that if the County continues to do -- to do the bond 
        issuances, which we we've normally been doing roughly $70 million per 
        year, there will actually be a slight decline over the next several 
        years in the total amount of debt service, because we have refunded a 
        number of issues.  So a level debt service policy would be in the 
        neighborhood of -- somewhere in the neighborhood of $75 million or so. 
        
        LEG. ALDEN:
        Is this close to that? 
        
        MR. POLLERT:
        It would be larger than that.  For 2003, there would be approximately 
        $88.7 million worth of serial bonds, which would be included in the 
        proposed Capital Program and Budget.  It does not necessarily mean 
        that the Legislature would have to appropriate all those funds, but 
        they would have the capability of appropriating $88.7 million in 
        serial bonds. 
        
        LEG. ALDEN:
        But under this plan, we're still within $13 million of doing level 
        debt service for next year.
        
        MR. POLLERT:
        That's correct.
        
        LEG. ALDEN:
        Even in the -- okay, thanks.
        
        LEG. CARACAPPA:
        Paul. 
        
        P.O. TONNA:
        Yes, Legislator Caracappa.
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        LEG. CARACAPPA:
        I thought Brian was up.
        
        P.O. TONNA:
        No.  
        
        P.O. TONNA:
        Legislator Foley?  
        
        LEG. FOLEY:
        No. 
        
        P.O. TONNA:
        Do you want to speak?  
        
        LEG. FOLEY:
        No.
        
        P.O. TONNA:
        No.  Legislator Caracappa.
        
        LEG. CARACAPPA:
        I don't want to go on too long, Mr. Chairman, the hour is growing 
        late.  Just with relation to the working group and those who 
        participated with me, I want to thank them as well.  
        
        During this capital cycle, and through the work of Budget Review in 
        the report, and as we've been speaking about all day today, or 
        throughout the day, it was brought to our attention about our capital 
        load, so to speak, and the problem we face with authorized unissued 
        debt of up to $248 million.  With that in mind and working with the 
        County Executive's people, the Department of Public Works and their 
        Budget Office, as well as our own Budget Office, we entered into our 
        work group with the idea of bringing back some capital reality.  We 
        used that term a lot during the work sessions and I think it's true.  
        This budget is capital reality as we move forward into the next two 
        and three years.  
        
        There's a funny little sheet that was passed around with their picture 
        on it with "Break the Logjam," and though it looks funny and it's a 
        funny picture, it's absolutely true with relation to capital projects 
        in the County of Suffolk.  This Capital Budget and Program that we're 
        putting forward today through Omnibus and Budget Amendment Number 1 I 
        believe will break that logjam and get the County of Suffolk 
        Department of Public Works and all other departments that do capital 
        projects, whether it be equipment, or construction, or infrastructure, 
        back on the right track and moving in the way of the direction for the 
        people of Suffolk County, and that is a stronger infrastructure, safer 
        work places, and a Capital Budget that we can handle.  Right now, the 
        reality is we have a Capital Budget and Program that we just cannot 
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        handle, and I think this is a great first step, through a lot of hard 
        work over the last month by the people I mentioned already, in heading 
        to the direction of finally getting that capital reality back once 
        again. 
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        D.P.O. POSTAL:
        Legislator Towle. 
        
        LEG. TOWLE:
        I just had a couple of questions of Budget Review, if I could.  Fred 
        and Jim, Item 5515, rescheduling funding back one year on William 
        Floyd Parkway, whereabouts is that on William Floyd Parkway and what 
        was that for?  It was 5515.
        
        MR. SPERO:
        It's from Moriches-Middle Island Road to the LIE.
        
        LEG. TOWLE:
        What was the total amount, Jim?
        
        MR. SPERO:
        The total amount that remains to be appropriated is 6.255 million. The 
        amount of funding scheduled in 2003 was 200,000 from planning, and 
        55,000 was scheduled for land acquisition in 2004, and the 
        construction funds of 6 million was scheduled for 2005.  
        
        LEG. TOWLE:
        Okay.
        
        MR. SPERO:
        That would be all shifted back one year.
        
        LEG. TOWLE:
        On the next one, 5516, just explain that, if you would.
        
        MR. SPERO:
        This is for improvements from the William Floyd Parkway to Mastic 
        Road. Funding, construction funding is included in 2004 at 
        $10.5 million.  And what are we doing to it?  Oh, we're -- okay, yeah.  
        The project funding is reduced by $2 million to match the federal 
        funding that's actually been approved for the project construction.  
        8.4 million was shown in the Capital Program as being federally 
        funded.  It's really about 6.4 million.
        
        LEG. TOWLE:
        5838. Yeah, it was for the bridge.  Is that for reconstruction on the 
        bridge, or repairs, or painting, or what was that? 
        
        MR. SPERO:
        That was for planning funds that were moved back.  In the Capital 
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        Program, the planning funds were scheduled for 2003 and the 
        construction was scheduled for subsequent years.  So the -- which is 
        quite a long time between the planning and actual construction, so the 
        planning funds would move back in the program.
        
        LEG. TOWLE:
        Okay.  And just one more, 7162.  Just one more, 7162.  Sorry. 
        
        MR. SPERO:
        Again, funding on this project was moved back one year.
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        LEG. TOWLE:
        How much? 
        
        MR. SPERO:
        Three hundred and fifty thousand was scheduled in 2003, one million -- 
        1.9 million in 2004, one million in 2005, and 250 in subsequent years, 
        so everything would be shifted back one year on this project.
        
        LEG. TOWLE:
        So we basically moved the 350 back.
        
        MR. SPERO:
        Correct.  
        
        LEG. TOWLE:
        One year.
        
        MR. SPERO:
        In 2004.  
        
        LEG. TOWLE:
        And that 350 was for what, do you know?  Is that for --
        
        MR. SPERO:
        One hundred thousand for planning and 250 for construction.
        
        LEG. TOWLE:
        Of the skate park? 
        
        MR. SPERO:
        They're still awaiting a plan on it.  What -- there's no specific 
        plans for the use of the funds at this point in time, but it's still 
        subject to some master plan being approved for the park, so there was 
        some doubt as to just what improvements were going to occur, when 
        and --
        
        LEG. TOWLE:
        Are you saying that the 350,000 was for the master plan, or the 
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        200,000 was for the skate park and 150 for plans?  What are you 
        saying, just so I know? 
        
        MR. SPERO:
        Depending -- Legislator Towle, I.R. 1337-2002 would provide the 
        funding for the skate park.
        
        MR. POLLERT:
        So that would be in --
        
        MR. SPERO:
        That would be this year. 
        
        MR. POLLERT:
        2002. 
        
        MR. SPERO:
        The funding in the program, the information that we have, it was 
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        rather nebulous as to just what was going to occur when and what they 
        were going to do with those funds, and that they needed --
        
        LEG. TOWLE:
        So now you're moving it to 2004; is that right?  I just want to make 
        sure I'm understanding this.  Now you're moving it to 2004.
        
        MR. SPERO:
        Correct.  And the 2004 funds move to 2005.
        
        LEG. TOWLE:
        Okay. 
        
        MR. POLLERT:
        The skate park is a separate resolution for 2002.
        
        LEG. TOWLE:
        Right, correct. Money of which they would have most likely spent on 
        plans, but you're saying they're saying no.
        
        LEG. CARACAPPA:
        Money has been appropriated for the skate park.
        
        MR. POLLERT:
        No, not yet.
        
        LEG. FOLEY:
        No.  It was tabled in committee. 
        
        LEG. TOWLE:
        Okay, thanks.  
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        D.P.O. POSTAL:
        I'm sorry.  Fred? 
        
        LEG. TOWLE:
        I'm done.
        
        D.P.O. POSTAL:
        Legislator Lindsay.
        
        LEG. LINDSAY:
        Yeah.  Maybe I could use some help with this.  There's an issue about 
        the jail, and, yet, I don't see it at all in the omnibus.
        
        MR. SPERO:
        The jail was omitted from the Omnibus bill.  It's three separate -- 
        
        LEG. LINDSAY:
        Yeah, it's in the stand-alones.
        
        MR. SPERO:
        There's three stand-alone bills that deal with the jail project.
        
        LEG. LINDSAY:
        That's the only reference to the jail. 
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        MR. SPERO:
        That's right. 
        
        LEG. LINDSAY:
        But wasn't the original -- wasn't the County Executive's Capital 
        Budget include the jail?
        
        LEG. BISHOP:
        Wait a second.  It's not subsequent years in the omnibus?
        
        LEG. CARACAPPA:
        Planning. 
        
        LEG. LINDSAY:
        It's only in stand-alones, it isn't  -- I don't see it in an omnibus.
        
        MR. SPERO:
        There's three stand-alones dealing with the jail.  One moves it back 
        to subsequent years, one deletes it, and one advances planning funds.
        
        LEG. BISHOP:
        We had an agreement in the omnibus. Who kept --
        
        D.P.O. POSTAL:
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        Wait a minute.
        
        LEG. BISHOP:
        Subsequent years.
        
        MR. SPERO:
        There was discussion, but because there was not agreement, it was not 
        removed. 
        
        LEG. BISHOP:          
        No, no, Jim.  Subsequent years was the agreement.  I don't know --
        
        D.P.O. POSTAL:
        It changed.
        
        MR. SPERO:
        It changed.  It was -- 
        
        LEG. BISHOP:
        How?
        
        MR. SPERO:
        There was no agreement by the committee as to how to deal with the 
        jail.  
        
        P.O. TONNA:
        Work group, the work group. 
        
        MR. SPERO:
        The work group. 
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        P.O. TONNA:
        Just for Newsday's purposes, work group.  
        
        MR. PALMER:
        Appreciate it.  Thank you.
        
        MR. POLLERT:
        Because the jail is not included in the --
        
        P.O. TONNA:
        Let's bring it together now. 
        
        LEG. LINDSAY:
        Yeah, but -- I still got the floor.
        
        MR. POLLERT:
        Because the jail is not included in the omnibus bill, there is no 
        conflict with any of the stand-alone resolutions.  There was a 
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        disagreement within the work group with how the funding should be 
        scheduled with respect to the jail.  There was discussion whether or 
        not the funds should be advanced, retarded, or totally deleted.  Those 
        are the three stand-alone resolutions which we have prepared. 
        
        LEG. LINDSAY:
        Okay.  I'm still having a problem.  There's a stand-alone by 
        Legislator Bishop to remove the $38 million from the jail, but if it 
        isn't in the omnibus, where is it removing it from?
        
        MR. POLLERT:
        It's a stand-alone resolution.
        
        MR. SPERO:
        It's in addition to the omnibus.  Any stand-alones that adopted -- 
        that are adopted that don't conflict with the omnibus are in addition 
        to, so --
        
        LEG. BISHOP:
        We're moving it from the County Executive's Capital Program.
        
        LEG. LINDSAY:
        I know that, Dave. But then why wouldn't it be in the omnibus?
        
        LEG. BISHOP:
        I thought it was.  I thought it was scheduled for subsequent years and 
        so did other people.  I'm surprised. 
        
        LEG. FOLEY:
        There is an amendment to do that.
        
        LEG. LINDSAY:
        So, anyway, the three stand-alones, number one, removes it from the 
        County Executive's budget, but then puts the money back in for 
        planning?
        
        LEG. CRECCA:
        What happens is there's three separate stand-alones.  
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        LEG. LINDSAY:
        I know, that's what I just said. 
        
        LEG. CRECCA:
        The first one removes it completely from the budget.  
        
        LEG. LINDSAY:
        Right. 
        
        LEG. CRECCA:
        Okay. Another one --
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        LEG. LINDSAY:
        The second one adds the planning money back.  
        
        LEG. CRECCA:
        Puts it into 2003 ,the planning money, that's what the second one 
        does.  
        
        LEG. LINDSAY:
        Isn't that what we're voting on now -- 
        
        LEG. CRECCA:
        The third one takes the entire 36.9 million and puts it into 
        subsequent years.
        
        LEG. LINDSAY:
        Yeah, but aren't we voting on 2003 now?
        
        LEG. CRECCA:
        We're voting on three, four and five.
        
        LEG. LINDSAY:
        Right. 
        
        LEG. CRECCA:
        And subsequent years.
        
        LEG. LINDSAY:
        Okay. So what I said is correct, then, it removes all the money and 
        puts back the planning money. 
        
        MR. SPERO:
        Only one of the three resolutions can be adopted, because they 
        conflict with each other, they're mutually exclusive.  So you can 
        adopt one of these three, but you can't adopt two of the three or 
        three of the three, you must -- you can only choose one. 
        
        LEG. LINDSAY:
        I thought you'd have to approve all three. 
        
        MR. SPERO:
        No. 
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        LEG. LINDSAY:
        One removes the money, the second puts back planning money, and the 
        third reschedules the money for subsequent years.
        
        MR. SPERO:
        They're conflicting actions.  
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        LEG. LINDSAY:
        How is that conflicting?
        
        LEG. HALEY:
        Mr. Chairman.  
        
        MR. SABATINO:
        Because these are individual Legislators sponsoring their own 
        initiatives. You could have competing ideas.  Three Legislators can 
        have three different competing notions.  It doesn't mean that they 
        become an omnibus, it doesn't mean they all get adopted.  You could 
        only adopt the consistent act.  So, when you get to that point in the 
        agenda, there'll be a vote to adopt one of the three or none of the 
        three.
        
        LEG. LINDSAY:
        I think all three is consistent. 
        
        LEG. HALEY:
        Can I ask one question of Counsel?  Bill, is this what you're asking?  
        I'm sorry.  Do you mind if I ask this?  I'm just trying to clarify. 
        
        LEG. FISHER:
        Well, you know what, I think I know what he's saying also.  No, 
        because what bill is saying, if you've been listening to his argument, 
        is, if it was in the County Executive's budget, then your logic is 
        saying one of these resolutions -- one of these stand-alones removes 
        it from the capital -- from that budget, and the other one puts in the 
        money for planning steps, and the third one puts the money in -- 
        
        LEG. LINDSAY:
        In subsequent years. 
        
        LEG. FISHER:
        -- in subsequent years.  Okay?  That was what his question was saying, 
        that's the logic.
        
        LEG. LINDSAY:
        That's the three stand-alones.
        
        LEG. FISHER:
        Okay? So they're not mutually exclusive if you follow his logic.
        
        MR. POLLERT:
        No.  The three are mutually exclusive.  You can adopt the omnibus 
        bill, and then you need to consider three different legislative 
        actions proposed by three separate Legislators. The omnibus bill does 
        not --
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        LEG. FISHER:
        But the jail is not in the omnibus bill at all.
        
        MR. POLLERT:
        Right.  So the omnibus bill would maintain the amount of funding as 
        proposed by the County Executive, with planning money in 2004 -- 
        
        LEG. FISHER:
        Excuse me. I can't hear his response. 
        
        MR. POLLERT:
        -- construction money included in 2005. So the omnibus bill only makes 
        modifications to what they want to change in the County Executive's 
        presentation.  There was no change to 3008.  
        
        LEG. FISHER:
        Right. 
        
        MR. POLLERT:
        Because there was no change, it is not inconsistent for the 
        Legislature then to consider three separate bills that were filed as 
        stand-alone resolutions.
        
        LEG. FISHER:
        Right.
        
        MR. POLLERT:
        One to move it into subsequent years, one to expunge it, one to 
        advance it.
        
        LEG. FISHER:
        And one removes it completely.
        
        MR. POLLERT:
        That's correct.
        
        LEG. FISHER:
        Okay. In other -- 
        
        LEG. LINDSAY:
        But, Fred, this says the planning is 2003.  That's Carpenter's. 
        
        MR. POLLERT:
        Right. So --
        
        LEG. LINDSAY:
        That's the stand-alone.  
        
        MR. POLLERT:
        So, if that resolution is adopted, it would knock out the other two 
        resolutions.  So, if you look at our index on the stand-alone 
        resolutions, it would say that there would be a conflict with the 
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        other resolutions.  
        
        LEG. CARACCIOLO:
        Counsel.
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        P.O. TONNA:
        All right.
        
        LEG. LINDSAY:
        But, again, the omnibus has removal of different amounts of money.  
        Why didn't you put the removal of the jail money in the omnibus? 
        
        MR. POLLERT:
        Because there was -- 
        
        P.O. TONNA:
        Because it wasn't -- 
        
        MR. POLLERT:
        Because there was no agreement amongst the members of the working 
        committee.
        
        P.O. TONNA:
        Of the omnibus work group.
        
        MR. POLLERT:
        Right, to change -- of the work group to change --
        
        P.O. TONNA:
        Group, work group.
        
        MR. POLLERT:
        -- the scheduling of funding for the jail.  
        
        P.O. TONNA:
        Right. 
        
        MR. POLLERT:
        So it was left alone.  Legislators that wanted to make a change to it 
        were then free to file stand-alone resolutions.  But only one of those 
        three stand-alone resolutions can be approved, because they are all 
        inconsistent with one another.
        
        LEG. LINDSAY:
        Okay.  Last question, all right?  If we approve the omnibus, the 
        funding for the jail is not in the Capital Budget.
        
        MR. POLLERT:
        Correct. 
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        LEG. LINDSAY:
        Correct. 
        
        MR. POLLERT:
        No. It is included in the Capital Budget.
        
        LEG. LINDSAY:
        It is improved (sic).
        
                                         347
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        MR. POLLERT:
        Yes. 
        
        LEG. LINDSAY:
        Okay.  So then -- 
        
        MR. POLLERT:
        It is included as proposed by the County Executive with planning money 
        in 2004 and construction in 2005.  However, if you wish to change 
        that, there are three stand-alone resolutions subsequent to the 
        omnibus bill, which would enable you to reschedule the funding, 
        depending upon whatever the choice of the Legislature is. 
        
        LEG. CARACCIOLO:
        One from column A, B, or C.  In other words, you could advance it to 
        2003.  That's Legislator Carpenter's -- 
        
        P.O. TONNA:
        Just wait.  
        
        LEG. LINDSAY:
        For planning. 
        
        P.O. TONNA:
        Yeah. 
        
        LEG. CARACCIOLO:
        -- planning. 
        
        P.O. TONNA:
        Okay. 
        
        LEG. CARACCIOLO:
        Right. So if you move -- 
        
        LEG. LINDSAY:
        They should remove them altogether. 
        
        LEG. CARACCIOLO:
        If you're for the jail -- 
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        P.O. TONNA:
        Okay. 
        
        LEG. CARACCIOLO:
        You'll support Legislator's Carpenter's -- 
        
        P.O. TONNA:
        We have -- all right.
        
        LEG. CARACCIOLO:
        -- resolution.
        
        P.O. TONNA:
        Can we vote on this? 
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        LEG. CARPENTER:
        Yes. 
        
        LEG. FISHER:
        No, because I have questions.  
        
        P.O. TONNA:
        Okay.
        
        LEG. CARACCIOLO:
        Mr. Chairman, before we go further, and maybe for clarification of 
        some of the newer members, maybe Counsel could just walk everybody 
        through the process in terms of -- let me finish, the actions taken 
        tonight by the Legislature, go back to the County Executive, who can 
        line item veto the actions taken by the Legislature.  The budget will 
        then return to us for final review.
        
        P.O. TONNA:
        Override or whatever. 
        
        LEG. CARACCIOLO:
        -- approval and overrides, right. 
        
        P.O. TONNA:
        Right.  So -- 
        
        LEG. FIELDS:
        Line by line? 
        
        P.O. TONNA:
        Okay.  Yeah, line by line.  
        
        LEG. FISHER:
        Okay. I just have a couple of questions for Budget Review, okay, 
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        because on Page 5 --
        
        P.O. TONNA:
        Or we could do it -- by the way, we don't have to -- we don't have to 
        approve line by -- we don't have to override -- 
        
        LEG. FISHER:
        Jim. 
        
        P.O. TONNA:
        -- line by line, we could put them all together.
        
        LEG. FISHER:
        I have a question on Page 5 on 8169. Can you tell me what it means in 
        the changes in funding designation for improvements to the Port 
        Jefferson Sewer District from A to AL?  What does that mean?
        
        MR. SPERO:
        We're creating a new funding designation category.  The AL means the 
        projects will be funded as a loan from the Assessment Stabilization 
        Reserve Fund.  That's the -- A being Assessment Stabilization Reserve, 
        and the L referring to the fact that it will be a loan.  
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        LEG. FISHER:
        A loan?  Okay.
        
        MR. SPERO:
        So any funds advanced to this district or other districts in the 
        future would be repaid.  
        
        LEG. FISHER:
        Okay.
        
        MR. SPERO:
        We do financing the projects internally instead of going out to the 
        market to borrow.
        
        LEG. FISHER:
        Oh, okay.  So we're kind of borrowing from ourselves.
        
        MR. SPERO:
        Right.  
        
        LEG. FISHER:
        Okay. I wanted to ask you some questions about the Vanderbilt, that 
        same page.  On 7427, we're rescheduling the funding back one year.  So 
        was the funding in place for the Vanderbilt for that William and Molly 
        Rogers waterfront? 
        
        MR. SPERO:
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        Yeah.  It's being delayed one year.  The 2003 contained $125,000 in 
        planning; 2004, 500,000 in construction; 2005, 550,000 for 
        construction, and subsequent years 480.  So those funds would be 
        shifted all back one year.
        
        LEG. FISHER:
        Was there a delay in those projects or --
        
        MR. SPERO:
        Yeah. The improves to the -- envisioned in this project can't take 
        place until other improvements at the museum are completed, like the 
        sea wall, which is about to get underway, and things like that.
        
        LEG. FISHER:
        Oh, okay.  So the sea wall is not done and this can't be done until 
        sea wall is --
        
        MR. SPERO:
        Right.  This would create the -- the first phase would create the 
        walkway between the boathouse and the sea plane hangar, so that can't 
        be done until the sea wall is -- 
        
        LEG. FISHER:
        Okay. And for the rehabilitation of the plumbing system, is there a 
        balance there, 7447? 
        
        MR. SPERO:
        Six hundred and ninety-five was appropriated, 630,000 still remains 
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        available for -- 
        
        LEG. FISHER:
        Okay, so there is a balance.
        
        MR. SPERO:
        Right. 
        
        LEG. FISHER:
        So that's behind.  Okay.  By the way, I do want to note that Lance 
        Mallamo here.  Okay?  And, you know, I just noticed him earlier and I 
        said, "Ah, there must be some Vanderbilt being cut, so I just wanted 
        to just ask those questions.  Okay.  And the {GOTO}, they're not ready 
        to go on that yet either?  
        
        MR. POLLERT:
        That's a stand-alone resolution.
        
        LEG. FISHER:
        Okay. Okay, thanks. 
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        LEG. TOWLE:
        Legislator Postal.  
        
        D.P.O. POSTAL:
        Legislator Towle. 
        
        LEG. TOWLE:
        I've got a question, I guess, of either Budget Review or Legislator 
        Bishop, actually, because his name is attached to this.  Project 
        Number 8179, advancing 3.090 million dollars to 2003 for the scavenger 
        waste facility in Yaphank, obviously, it says it's a conflict with 
        Number 1, so I guess, I'm assuming that it's included in number one; 
        is that accurate, Budget Review? 
        
        MR. SPERO:
        Number 1 removes the funding for the scavenger waste facility.  
        Legislator Bishop's resolution would advance the funding, so --
        
        LEG. TOWLE:
        Okay.
        
        MR. SPERO:
        If you approve the omnibus, you can't vote to approve Legislator 
        Bishop's resolution.  
        
        LEG. TOWLE:
        Okay.  All right.  I'll wait until we get -- to ask the question about 
        that.
        
        D.P.O. POSTAL:
        Legislator Haley.
        
        LEG. BISHOP:
        If Omnibus passes, you're not going to get to it.  That's what he's 
        telling you.
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        LEG. HALEY:
        Question on 3013, remove 1.725 million for expansion of Sheriffs 
        Enforcement Division, Criminal Court Building. 
        
        D.P.O. POSTAL:
        What was the project number?
        
        LEG. HALEY:
        3013.
        
        LEG. HALEY:
        Page 2 of 7.  First question is the location.  Joey, do you know the 
        location of this one?
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        LEG. CARACAPPA:
        What?
        
        LEG. FISHER:
        3013.
        
        LEG. HALEY:
        3013.
        
        MR. SPERO:
        It was the committee's decision to reprioritize that project and 
        remove the funding.
        
        LEG. HALEY:
        Where was the location on that?
        
        MR. SPERO:
        It was scheduled for 2005.
        
        LEG. HALEY:
        Where is that location? 
        
        MR. SPERO:
        That would be at the Criminal Courts Building in Riverhead.  They were 
        going to expand the Sheriff's area in that building. 
        
        LEG. HALEY:
        Thank you.  That's all I wanted to know.  Thanks.  
        
        LEG. FOLEY:
        2005? 
        
        D.P.O. POSTAL:
        Any other questions?
        
        LEG. CARPENTER:
        It was originally in 2005, right.  
        
        D.P.O. POSTAL:
        Okay.  I think, Henry, there's a motion and a second? 
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        MS. FARRELL:          
        Yes.
        
        MR. BARTON:
        Yes, there is, correct. 
        
        D.P.O. POSTAL:
        Okay. Roll call.  Will everyone please come to the auditorium. 
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        MR. BARTON:
        On the motion to approve Capital Budget Amendment 1. 
        
                              (Roll Called by Mr. Barton)
        
        LEG. CARACAPPA:
        This is for Omni?  Yes.
        
        D.P.O. POSTAL:
        All Legislators, come to the auditorium.  Voting on the Capital 
        Budget. 
        
        LEG. TONNA:
        (Not Present)
        
        LEG. COOPER:
        (Not Present)
        
        LEG. BINDER:
        I'll just think about it as I'm waiting for Paul Tonna.  Did it go 
        around yet?
        
        D.P.O. POSTAL:
        No.
        
        LEG. BINDER:
        Pass.
        
        LEG. BISHOP:          
        Yes. 
        
        LEG. NOWICK:
        Yes.
        
        LEG. CRECCA:
        Yes.
        
        LEG. CARPENTER:
        Yes.
        
        LEG. ALDEN:
        Pass.
        
        LEG. FIELDS:
        Yes. Cosponsor. 
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        LEG. LINDSAY:
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        Yes.
        
        LEG. FOLEY:
        Yes.
        
        LEG. HALEY:
        Yes.
        
        LEG. FISHER:
        Yes.
        
        LEG. TOWLE:
        Pass.
        
        LEG. GULDI:
        Pass.
        
        LEG. CARACCIOLO:
        Yes.
        
        D.P.O. POSTAL:        
        Yes.
        
        P.O. TONNA:
        Yes.
        
        LEG. COOPER:
        Yes.
        
        LEG. BINDER:
        Yes.
        
        LEG. ALDEN:
        Yes.
        
        LEG. TOWLE:
        Yes.
        
        LEG. GULDI:
        Oh, yes.
        
        MR. BARTON:
        18.
        
        D.P.O. POSTAL:
        Five?
        
        LEG. CRECCA:
        Conflict it out. 
        
        D.P.O. POSTAL:
        But there's a conflict. 
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        LEG. CRECCA:
        Can we pull these out and conflict them out, or we could just skip 
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        over them? 
        
        D.P.O. POSTAL:
        Conflict with 1. The first resolution that doesn't appear to have a 
        conflict with the Omnibus is Budget Amendment Number 6 (Add $134,50 in 
        2003 for Cooperative Extension Venison Donation Program start-up 
        equipment).  Motion by Legislator Fields.
        
        LEG. GULDI:
        Second.
        
        D.P.O. POSTAL:
        Second by Legislator Guldi.  All in favor?
        
        LEG. LINDSAY:
        Wait.  Could I have an explanation what that is?
        
        D.P.O. POSTAL:
        Okay.  Explanation, Budget Review Office.  Oh, okay.  Legislator 
        Fields.
        
        LEG. FIELDS:
        This is for the Cornell where they have an operation where they do 
        butchering of meat.  And there is a hunting season where hunters would 
        be able to give up the deer that they don't eat, which many of them 
        don't.  The Cornell group would pick up the venison, they would 
        butcher it and they would give to the poor for food.
        
        D.P.O. POSTAL:
        And the --
        
        LEG. FIELDS:
        And let me add.
        
        D.P.O. POSTAL:
        Go ahead. 
        
        LEG. FIELDS:
        The Department of Agriculture doesn't allow the same machinery to be 
        used for beef as venison or the same freezers, so this would require 
        that they buy individual machinery, so that they could butcher the 
        meat and be in accordance with the rules for the department of 
        agriculture. 
        
        D.P.O. POSTAL:
        And this would add $134,650 in 2003. 
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        LEG. BINDER:
        Roll call.
        
        D.P.O. POSTAL:
        I think we have a motion and a second.  Roll call.
        
        LEG. CRECCA:
        I'm sorry. We're still on 1804; correct?
        
                                         355
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        D.P.O. POSTAL:
        Right.
        
        LEG. CRECCA:
        All right.  And it is -- I think the question was answered, and I 
        apologize, I was talking to Legislator Nowick about another amendment, 
        it's a straight add; correct?
        
        LEG. FIELDS:
        Yeah.  
        
        LEG. CRECCA:
        Okay. 
        
        D.P.O. POSTAL:
        Okay.  Roll call.
        
                              (Roll Called by Mr. Barton)
        
        LEG. FIELDS:
        Yes.
        
        LEG. GULDI:
        Yes.
        
        LEG. COOPER:
        Yes.
        
        LEG. BINDER:
        No.
        
        LEG. BISHOP:
        Pass.  
        
        LEG. NOWICK:
        Pass.
        
        LEG. CRECCA:
        No.
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        LEG. CARPENTER:
        No.
        
        LEG. ALDEN:
        No.
        
        LEG. LINDSAY:
        No.
        
        LEG. FOLEY:
        Yes.
        
        LEG. HALEY:
        Yes.
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        LEG. FISHER:
        No.
        
        LEG. CARACAPPA:
        Pass.   
        
        LEG. TOWLE:
        Pass. 
        
        LEG. CARACCIOLO:
        Yes.
        
        D.P.O. POSTAL:        
        No.
        
        P.O. TONNA:
        Pass.
        
        LEG. BISHOP:          
        Yes. 
        
        LEG. NOWICK:
        No.
        
        LEG. CARACAPPA:
        No.
        
        LEG. TOWLE:
        Yes.
        
        P.O. TONNA:
        Yes. 
        
        MR. BARTON:
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        Nine.
        
        D.P.O. POSTAL:
        Okay.  Budget Amendment 7, which is removing $38,060,000 for the 
        Yaphank Jail expansion.  Legislator Bishop motion to approve? 
        
        LEG. BISHOP:
        Motion to approve.
        
        D.P.O. POSTAL:
        Is there a second? 
        
        LEG. CARACAPPA:
        Second .
        
        D.P.O. POSTAL:
        I can't hear.
        
        LEG. CARACAPPA:
        Second.
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        D.P.O. POSTAL:
        There's a second.  Roll call.
        
        LEG. BISHOP:
        On the motion.  I just want to ask -- 
        
        D.P.O. POSTAL:
        Okay.  Legislator Bishop. 
        
        LEG. BISHOP:
        -- Budget Review, if we were to adopt -- Legislators have an option 
        right now, are faced with three options.  One is my perspective, which 
        is to remove the project altogether.  A second perspective is 
        Legislator Carpenter's, which is to begin the project next year.
        
        LEG. CARPENTER:
        Planning for 2003.
        
        LEG. BISHOP:
        Right, to begin the projects next year.  And then a third perspective 
        is assigned to Legislator Crecca. I think he believes it's not his 
        initiative.  I'll sponsor it, if he doesn't want it, which is to move 
        the projects to subsequent years, which is what I thought was in 
        omnibus to begin with and I --
        
        LEG. CRECCA:
        And I'd ask -- I'd as that the sponsor -- 
        
        LEG. BISHOP:
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        I find it's remarkable that it's not, but -- 
        
        LEG. CRECCA:
        -- be changed on that?  Can we do that?
        
        MR. POLLERT:
        Sure.
        
        LEG. CRECCA:
        And change that to Bishop?  I think that was just a mistake.  
        
        LEG. BISHOP:
        Okay. 
        
        LEG. CRECCA:
        Is that all right, David? 
        
        LEG. BISHOP:
        That's fine.  
        
        LEG. CRECCA:
        Okay. 
        
        LEG. BISHOP:
        My question to Budget Review is, if we were to adopt Legislator 
        Carpenter's approach and begin the project next year, what would our 
        Capital Budget be anticipated for 2004 when -- what will we have going 
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        on that year?  
        
        MR. POLLERT:
        With respect to the jail project or with respect to projects in 
        general?
        
        LEG. BISHOP:
        No.  With respect to the overall -- and don't we have like three -- 
        wouldn't we have three huge projects simultaneously at that point?
        
        MR. POLLERT:
        You would have the Court Complex, which would be underway, you would 
        have the Riverhead Complex, which would be --
        
        LEG. BISHOP:
        Right. 
        
        MR. POLLERT:
        -- in progress in 2004. 
        
                 [SUBSTITUTION OF COURT STENOGRAPHER - ALISON MAHONEY]
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        MR. POLLERT:
        You would have the court complex which would be under way, you would 
        have the Riverhead Complex which would be in progress in 2004.
        
        LEG. BISHOP:
        Right.
        
        LEG. FOLEY:
        And the old Infirmary.
        
        LEG. BISHOP:
        And then you'd have the Infirmary perhaps and then the --
        
        MR. POLLERT:
        Well, with any luck, the Infirmary should be completed by then.
        
        LEG. BISHOP:
        Okay, good.
        
        LEG. CARACAPPA:
        Right.
        
        LEG. BISHOP:
        We'll bank on that.
        
        LEG. FOLEY:
        You got three projects already.
        
        LEG. BISHOP:
        So those three projects alone are 20 to $30 million projects, each and 
        every one of them.
        
        MR. POLLERT:
        That's correct.
 
                                         359
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        LEG. BISHOP:
        Okay. So it would seem to me, the argument that I'm making, that one 
        of them has to be prioritized out into the futures years; this is my 
        nominee.  My logic is that I think you heard earlier that what this 
        project ultimately yields is 150 new cells; now, 150 cells can be done 
        with 75 double-bunked which is something I've advocated for many 
        years.  Also, you could explore a plan, a coordinated plan with 
        Probation, District Attorney's Office, about alternatives to 
        incarceration which I don't think has been fully explored at this 
        point; I mean, after all, this is a jail not a prison.  There are many 
        people who are in there who are not serving any real purpose towards 
        rehabilitation by being there, they need to be in drug and alcohol 
        programs which would be more cost effective and reduce the recidivism 
        rate down the line.  So I think that as a matter of policy, this is 

file:///C|/Inetpub/wwwroot/myweb/Legislature/clerk/gmeet/2002/gm061102R.htm (403 of 456) [1/4/2003 12:56:30 AM]



file:///C|/Inetpub/wwwroot/myweb/Legislature/clerk/gmeet/2002/gm061102R.htm

        the nominee that would be the most likely to be put off until 
        subsequent years.  I don't think that the people who are advocating 
        this have looked at alternatives hard enough and I think that we would 
        be best served by pushing this out. Otherwise we're going to have a 
        situation in 2004 where you're going to have at least 80 to $100 
        million in projects just on their big projects and then what are you 
        going to do with the rest of your County government? You're going to 
        have a Capital Budget that year of $170 million; we can't even get 
        done the 70 -- an $80 million Capital Project right now.  So this is 
        obviously something that needs to be prioritized and I think that as 
        you look at the importance of the other projects, this is one that 
        should be put off.  
        
        Finally, I would note that if we continue to have trends in crime go 
        down, then there will not be as much pressure for building a new jail.  
        And indeed, I don't agree that we are definitely faced with a 
        situation where we're going to need to build more cells.
        
        LEG. CARACCIOLO:
        Madam Chair?
        
        D.P.O. POSTAL:
        I'll put you on the list.  Next speaker is Legislator Haley. 
        
        LEG. HALEY:
        You know what my concern is, Dave, is you're just looking at Capital.  
        I think you still have to go back to what the Sheriff's Department 
        testified earlier today and there's one variable we don't have control 
        over and that's the Commissioner of Corrections who uses words such as 
        shall and they have to come up with X amount of beds. Now, in a large 
        global perspective I understand your want or your need to come up with 
        a new method of incarcerating people or, you know, finding better ways 
        of dealing with them. But the fact of the matter is I think there's a  
        reasonable expectation that we're going to have a problem with jail 
        population no matter what we do and that if Croce, Commissioner Croce 
        in fact implements stricter standards, we're going to wind up with a 
        major impact on our annual budget or operating funds.  And for that 
        reason and that reason alone, I think it's valuable to make sure we 
        keep this in the hopper not in subsequent years but close up because 
        we could be sitting here and I'll be reminding you of this 
        conversation two years from now when we're trying to put together a 
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        budget and their overtime and everything is out of whack, we're going 
        to have problems.  
        
        We have been very fortunate in the jail in that we haven't had too 
        many problems, but it's real close.  You go to Yaphank, for instance, 
        these guys can -- they actually, believe it or not, can break out -- 
        they can knock walls down themselves.  We have temporary structures, 
        we have been putting this off for many, many years and I think it's 
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        coming to fruition. 
        
        Why do we always -- why is it always crisis management?  I think Croce 
        has given us a message, it's coming.  So what's going to happen all of 
        a sudden next year when overtime and all these other problems arise, 
        then we're going to act; I think it's appropriate to act now. 
        
        D.P.O. POSTAL:
        Legislator Foley?
        
        LEG. FOLEY:           
        No.
        D.P.O. POSTAL:
        Okay. Legislator Caracciolo.
        
        LEG. CARACCIOLO:
        Rather than be redundant, I think everyone one knows the issue, it's 
        been framed very well.  There are three options, this the first of 
        three, I urge you to vote against this resolution and support 
        Legislator Carpenter's.  
        
        D.P.O. POSTAL:
        Roll call.
        
                             (*Roll Called by Mr. Barton*)
        
        LEG. BISHOP:          
        Yes. 
        
        LEG. CARACAPPA:
        Yes. 
        
        LEG. FOLEY:
        This is on which, the removal, correct?
        
        MR. BARTON:
        This is number seven.
        
        D.P.O. POSTAL:
        This is number seven.
        
                         (*Roll Call Continued by Mr. Barton*)
        
        LEG. COOPER:
        (Not Present). 
        
        LEG. BINDER:
        No. 
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        LEG. NOWICK:
        No. 
        
        LEG. CRECCA:
        No. 
        
        LEG. CARPENTER:
        No. 
        
        LEG. ALDEN:
        No. 
        
        LEG. FIELDS:
        No. 
        
        LEG. LINDSAY:
        No. 
        
        
        LEG. FOLEY:           
        No. 
        
        LEG. HALEY:
        No. 
        
        LEG. FISHER:
        Yes. 
        
        LEG. TOWLE:
        Yes. 
        
        LEG. GULDI:
        No.
        
        LEG. CARACCIOLO:
        No. 
        
        D.P.O. POSTAL:
        No. 
        
        P.O. TONNA:           
        No. 
        
        LEG. COOPER:
        (Not Present). 
        
        MR. BARTON:
        Four. 
        
        D.P.O. POSTAL:
        Okay.  Budget Amendment No. 8 - Advance $3.36 million in planning to 
        2003 for Yaphank Jail Expansion.  Motion by --
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        LEG. CARACCIOLO:
        Second.
                                         362
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        LEG. CARPENTER:
        Motion.
        
        D.P.O. POSTAL:
         -- Legislator Carpenter, seconded by Legislator Caracciolo.
        
        LEG. CARPENTER:
        Right now this is in the program for 2004, it would move it up a year. 
        And I think Legislator Haley and Legislator Caracciolo really 
        addressed this, this is something that we need to do; it's already in 
        the program and we're suggesting that we move it up a year.
        
        D.P.O. POSTAL:
        Legislator Alden?
        
        LEG. ALDEN:
        That was my question, from what year to what year.
        
        
        LEG. BISHOP:
        May I have a --
        
        LEG. LINDSAY:
        Question.
        
        D.P.O. POSTAL:
        Legislator Bishop followed by Legislator Lindsay.
        
        LEG. BISHOP:
        Mr. Pollert, what year would debt service begin to have an impact on 
        the Operating Budget for this project? 
        
        MR. POLLERT:
        The construction funds would be scheduled for 2005, your first debt 
        service payments would come due in 2006.
        
        LEG. BISHOP:
        And how much is -- how much will the debt service on this project be, 
        approximately?
        
        MR. POLLERT:
        The total principal amount for the construction phase will be $33.6 
        million, but that may change depending upon what the scope of the 
        plans are.  So --
        
        LEG. BISHOP:
        So what does that mean to a taxpayer approximately?
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        LEG. BINDER:
        Per year.  Fred, could you make that annual impact? 
        
        MR. POLLERT:
        The total amount of principal and interest to maturity is roughly $47 
        million.  The first year impact would be approximately --
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        LEG. BISHOP:
        Forty-seven million dollars for 150 cells; and you want to rush to do 
        this.
        
        LEG. BINDER:
        You can do 300 double-bunked.
        
        MR. POLLERT:
        Would be approximately $7.62.
        
        LEG. BISHOP:
        Annually. 
        
        MR. POLLERT:
        That's the first year cost.
        
        LEG. BISHOP:          
        First year and then it ramps -- okay, and then you're going to have 
        the other projects as well.  So the point is that when you're 
        struggling in operating budget time looking for ways to avoid imposing 
        tax increases, recognize that by voting on projects like this which 
        seem like free votes, they are not, in fact, free votes.  And when you 
        haven't fully explored alternatives, this is the most foolish way to 
        proceed, especially to rush into it.  Even the County Executive who is 
        an advocate of this project doesn't want to move it up to 2003. What 
        is the rush?  I fail to see it.  And Allen Croce's, you know, 
        letter --
        
        LEG. CARACAPPA:
        I have one from '98.
        
        LEG. BISHOP:
        Right, exactly, we've had this for years. Every time, you know, the 
        Sheriff's Department wants something they get the State to write them 
        a letter.
        
        D.P.O. POSTAL:
        Legislator Lindsay? 
        
        LEG. LINDSAY:
        My question -- and again, we don't have Public Works here -- but if we 
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        do advance it, you know, can we physically do this; can we physically 
        implement the planning steps a year earlier?
        
        D.P.O. POSTAL:
        I can't answer that without DPW.
        
        LEG. TOWLE:
        I will answer it for you. 
        
        D.P.O. POSTAL:
        Legislator Alden. Well, at least you're here.  Legislator Alden.
        
        LEG. ALDEN:
        Fred what's the significance, then, of moving the planning steps up to 
        2003 and keeping the construction start date in 2005 I believe?
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        MR. POLLERT:
        What it would do would be to demonstrate a willingness on the part of 
        the County to move this project ahead.  So it doesn't necessarily mean 
        that the funds will be appropriated on January 1st of 2003, but 
        sometime during 2003 planning funds will be appropriated which will 
        then enable the department to hire a consultant to do the plans in 
        2004.
        
        LEG. ALDEN:
        Thanks.
        
        D.P.O. POSTAL:
        Legislator Carpenter. 
        
        LEG. CARPENTER:
        Basically I just wanted to state that, that it really is a plan as the 
        capital program is and that we're not actually appropriating it, and 
        most likely it would be late in 2003 if we do appropriate it.
        
        D.P.O. POSTAL:
        Roll call.
        
                             (*Roll Called by Mr. Barton*)
        
        LEG. CARPENTER:
        Yes. 
        
        LEG. CARACCIOLO:
        Yes. 
        
        LEG. COOPER:
        (Not Present).
        
        LEG. BINDER:
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        Yes.
        
        LEG. BISHOP:
        No. 
        
        LEG. NOWICK:
        Yes. 
        
        LEG. CRECCA:
        Pass. 
        
        LEG. CARACCIOLO:
        Salt on crying Bishop.
        
        LEG. ALDEN:
        Pass. 
        
        LEG. FIELDS:
        Yes.
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        LEG. LINDSAY:
        Yes. 
        
        LEG. FOLEY:           
        No. 
        
        LEG. HALEY:
        Yes. 
        
        LEG. FISHER:
        Pass. 
        
        LEG. CARACAPPA:
        No. 
        
        LEG. TOWLE:
        No. 
        
        LEG. GULDI:           
        Yes. 
        
        D.P.O. POSTAL:
        No. 
        
        P.O. TONNA:           
        No. 
        
        LEG. COOPER:
        No. 
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        LEG. CRECCA:
        No. 
        
        LEG. ALDEN:
        Yes. 
        
        LEG. FISHER:
        No. 
        
        MR. BARTON:
        Nine. 
        
        D.P.O. POSTAL:
        Budget Amendment 9 - Reschedule 36,960,000 to subsequent years for 
        Yaphank Jail Expansion.
        
        LEG. HALEY:
        I bet you he only gets three votes this time.
        
        D.P.O. POSTAL:
        Motion by Legislator Bishop, second by -- is there a second? Fails 
        for -- is there a second?
        
        LEG. FOLEY:
        Second.
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        D.P.O. POSTAL:
        Second by Legislator Foley.  Roll call.
        
        LEG. LINDSAY:
        On the question.   On the question.
        
        D.P.O. POSTAL:
        On the question, Legislator Lindsay.
        
        LEG. LINDSAY:
        Again, I'm having trouble with this.
        
        LEG. BISHOP:
        This will just push it back.
        
        LEG. LINDSAY:
        If seven failed, if we pass this is there a conflict there? 
        
        LEG. CRECCA:
        No, it would move the building fund from 2005 to subsequent years, 
        that's what would happen if this passed.
        P.O. TONNA:
        If seven or eight passed, nine would be moot.
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        LEG. LINDSAY:
        Okay.
        
        D.P.O. POSTAL:
        Can we --
        
        LEG. BISHOP:
        Madam Chair, I just want to make this point in three sentences.
        
        D.P.O. POSTAL:
        Okay.
        
        LEG. BISHOP:
        But I think that this -- the documents that we saw today show that we 
        have a logjam on a great number of capital projects and that to push 
        this Capital Project into a position where it's simultaneously being 
        conducted with other massive capital projects like the Riverhead 
        expansion, like the court expansion and this simultaneously will 
        ensure that it will not get done timely and that we will have the debt 
        service, you know, hitting us simultaneously. I think it's a very poor 
        way to manage our Capital Budget.  This should be pushed out, this 
        should be the big project later on, not simultaneously with those 
        other large projects.
        
        D.P.O. POSTAL:
        That was the three longest sentences I've ever heard. Legislator 
        Fields.
        
        LEG. BISHOP:
        It was a run-on.
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        D.P.O. POSTAL:
        That's a long run-on, a series of run-on sentences. 
        
        LEG. FOLEY:
        And to add on to the --
        
        D.P.O. POSTAL:
        Legislator Fields.
        
        LEG. BISHOP:
        But they were brilliant. 
        
        LEG. FOLEY:
        Of course they were, David. 
        
        LEG. FIELDS:
        Just for clarification, if the County Executive's budget is the way 
        that it is, that means that it is planned for when, 2003, four and 
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        five?
        
        LEG. CRECCA:
        Planning in four, building in five. 
        LEG. FIELDS:
        Four and building in five. We're saying you want to make it past five.
        
        LEG. BISHOP:
        Right, push it out. 
        
        LEG. FIELDS:
        Okay. Now, if you were to approve this and the jail became over 
        crowded, what would happen to the prisoners in the jail? 
        
        LEG. FOLEY:
        That would happen whether or not this is approved.
        
        LEG. BISHOP:
        Hopefully they double-bunk them.  Hopefully they would find more cost 
        effective maneuvers --
        
        LEG. FIELDS:
        We would not have to transfer --
        
        LEG. BISHOP:
        Than to spend $45 million --
        
        LEG. CRECCA:
        But if they couldn't they'd have a problem and they'd have to start 
        shipping prisoners Upstate. 
        
        LEG. FIELDS:
        That's what I'm asking, that's my question.
        
        LEG. CRECCA:
        That's what would happen, is they -- the worst case scenario would be 
        that they could not house the prisoners in our own jail and they would 
        have to start ship them, still have to ship them Upstate which we 
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        would have to pay to do that. 
        
        LEG. FIELDS:
        But I guess my question is -- my question is is that really going to 
        happen, is that just -- or that could happen --
        
        LEG. CRECCA:
        It could.
        
        LEG. FIELDS:
         -- or is that the numbers look like that's almost definitely going to 
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        happen? Do we have an educated -- someone with expertise?
        
        LEG. FOLEY:
        Just to try to answer the question --
        
        LEG. BISHOP:
        We have been in the same position for five years.  I think Joe 
        Caracappa can answer --
        
        D.P.O. POSTAL:
        Legislator Foley is next on the list, so why don't we let him have the 
        floor and he can respond to your questions.
        
        LEG. BISHOP:
        You're not going to open this up to a whole thing out here, are we? 
        
        D.P.O. POSTAL:
        Hold on.
        
        LEG. FIELDS:
        I need to know before I vote on it.
        
        D.P.O. POSTAL:
        Legislator Foley is going to respond to your question, he's next on 
        the list anyway.
        
        LEG. FOLEY:
        Well, I wanted to make some other remarks --
        
        D.P.O. POSTAL:
        Go ahead.
        
        LEG. FOLEY:
         -- but to try to answer your question, Legislator Fields, to get back 
        to the point that Legislator Bishop made earlier.  There are letters 
        going back to the late 90's about overcrowding at the jail and how 
        it's imminent that there could be some onerous judgments made by the 
        State forcing us to transport prisoners to other parts of this state; 
        that has not happened as of yet, but I would get back to an earlier 
        point.  It's in the proposed plan for 2004-2005.  What we have -- 
        let's say what we have investigated during these number of months, and 
        also the BRO report bears this out, what the number of delays and 
        backlog that we have in the program, not withstanding the fact that 
        the County Executive said that if planning is 2004, construction 2005, 
        I think it would be very difficult for them to stay with that 
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        schedule.  And the way that it's going to be difficult for them to 
        stay with that schedule is their track record so far, by virtue of the 
        review by BRO, by virtue of the investigations that we have done 
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        individually as members of the Public Works Committee, I as the past 
        Chair, is that with the backlog they have now, literally we'll just be 
        stuffing more into the pipeline and it's going to be very difficult 
        for them to abide by their own proposal.  
        
        Now, I would agree with you, that if we didn't have all these other 
        projects already in line, and I would add to the list that Legislator 
        Bishop mentioned and it was mentioned earlier by BRO, we also have the 
        old Infirmary building which is another large project that will be 
        under way over the next several years, we're talking about over $70 
        million worth of building Capital Projects over the next two to three 
        years.  So there's plenty in the system already and they're having 
        great difficulty with what they have in the system now because there 
        have been delays even with the current Capital Program that we've 
        already approved in the past, so this would add to that burden if you 
        will.  
        
        
        
        So again, if it was on its own or it was only let's say the second 
        major project then I would say let's move forward with it right now.  
        But the fact of the matter is no matter how much we may wish to do it 
        right now, the reality -- the reality of the Capital Program is 
        they're not going to be able to get to it over the next couple of 
        years.  It's just -- it's almost impossible. 
        
        LEG. FIELDS:
        Thank you.
        
        D.P.O. POSTAL:
        Legislator Alden?
        
        LEG. ALDEN:
        I would suggest, and I heard before that worst case scenario is we 
        have to bus some prisoners someplace; I would suggest that that's not 
        the worst case scenario. I think that what happens when you have 
        overcrowded jails, you can have a riot, you can have loss of life not 
        only on the side of the prisoners, you can have loss of life on the 
        side of the jailkeepers.  So the worst case scenario here is if we 
        don't do a jail expansion and we have overcrowded conditions that 
        there can be a prison riot and it can result in loss of life and a lot 
        of real bad publicity for Suffolk County and other people. Absolutely, 
        it should go on the record.
        
        D.P.O. POSTAL:
        Legislator Lindsay?
        
        LEG. LINDSAY:
        Yeah, I wanted -- you know, there's a debate here about how real this 
        overcrowding situation.  We have representatives from the Sheriff's 
        Office, I would like to hear from them.
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        LEG. FIELDS:
        Corrections.
        
        D.P.O. POSTAL:
        Well, I think that they spoke earlier.  We're in the middle of the 
        debate on the Capital Budget, we normally don't have -- they did 
        comment earlier.
        
        LEG. LINDSAY:
        I'm not looking for testimony, I'm looking -- you know, we were 
        looking for a Public Works official to answer some questions before, 
        we got a debate going on here whether this threat is real or not and 
        we have the experts there, why not use them?
        
        LEG. CRECCA:
        And I'll be honest with you, I put my name on the list for that 
        specific purpose. I would like to hear -- there's a specific question 
        on the floor as to what happens if we get in that situation when the 
        waiver is released and I would like that question answered.
        
        D.P.O. POSTAL:
        Well, I will just comment that I believe that earlier in the day the 
        Sheriff's Department did address this specific issue and as a matter 
        of fact gave us some written material which Legislator Haley has 
        referred to. But can you just give us very briefly a real fast answer? 
        Come on up.
        
        LEG. BISHOP:
        Maxine, I have to raise an objection procedurally. We're in the middle 
        of a debate on a -- this is out of order. This was asked --
        
        LEG. LINDSAY:
        Why wasn't it out of order before when you were looking for someone 
        from Public Works? 
        
        LEG. BISHOP:
        I was not looking for somebody from Public Works.  Find that on the 
        record, Legislator Lindsay, I was not looking for anybody from Public 
        Works. I think they're absence speaks volumes.
        
        D.P.O. POSTAL:
        All I can tell you is if you want to overrule the decision of the 
        Chair --
        
        LEG. BISHOP:
        And I'm going to say this. This has been asked and answered and we're 
        going over old ground.
        
        D.P.O. POSTAL:
        I know we're going over old ground.
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        LEG. BISHOP:
        They're going to tell you that the sky is falling like they always do.
        
        D.P.O. POSTAL:
        I'm going to let him respond in three real short sentences. Go ahead, 
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        what's the impact?
        
        UNDERSHERIFF SULLIVAN:
        What's the question?
        
        P.O. TONNA:
        The question --
        
        D.P.O. POSTAL:
        The question was what happens if we don't -- if we move back this 
        project and how real is it that we might have a situation of 
        overcrowding which might result in either transporting prisoners or a 
        situation which was a dangerous situation with the possibility of a 
        riot.
        
        UNDERSHERIFF SULLIVAN:
        The answer to the first question is you will definitely go well over 
        your maximum limits probably sometime late this year, certainly no 
        later than this coming winter.
        
        LEG. BISHOP:
        Then it wall fall back, right? 
        
        UNDERSHERIFF SULLIVAN:
        The answer to the second question is that the State Commissioner -- 
        despite your experience and your expectations, whatever you think, 
        whether he's realistic or he's bluffing -- he certainly has convinced 
        us.  And I know in a private conversation the County Executive said he 
        convinced him that he is not bluffing anymore, that perhaps he held 
        his hand because of the turmoil in the Sheriff's Office over the last 
        several years and he did not want to get embroiled in it. I believe, 
        Sheriff Tisch believes and County Executive Gaffney tells us he 
        believes that, in fact, the Commissioner is going to force us to ship 
        significant numbers of prisoners out of here.  I expect that that will 
        occur sometime this winter and it will continue once it starts until 
        we've got places to put these folks.  We expect the population not 
        only to go over this winter but to continue to increase over the 
        ensuing years.
        
        LEG. LINDSAY:
        Thank you.
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        LEG. BISHOP:
        Based on what?
        
        UNDERSHERIFF SULLIVAN:
        Based on the fact that there's been a 2.8% increase in the County's 
        population in one year.
        
        LEG. BISHOP:
        But we've had a decrease in crime.
        
        UNDERSHERIFF SULLIVAN:
        I'm trying to answer your question, Dave.  And there's been a daily 
        10% average increase in our population over last year. Every number we 
        see goes straight up.
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        LEG. BISHOP:
        All right. Do you have those numbers with you, today?
        
        UNDERSHERIFF SULLIVAN:
        Well, no, but once --
        
        LEG. BISHOP:
        Okay.
        
        UNDERSHERIFF SULLIVAN:
        Do I have them with me?  No, but I know they're here in this building.
        
        LEG. BISHOP:
        I mean, if we're going to use the whole -- you want to see all the 
        six --
        
        UNDERSHERIFF SULLIVAN:
        They have been provided to your office and the County Legislature in 
        detail as recently as this past January, every single number, they're 
        here.  I have read them, I can only you my approximation of them now.
        
        
        LEG. FOLEY:
        I've got a question.
        
        D.P.O. POSTAL:
        Legislator Crecca.
        
        P.O. TONNA:
        Legislator Crecca?
        
        LEG. CRECCA:
        No.
        
        P.O. TONNA:
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        Fine. Legislator Foley?  By the way, we're quickly approaching the 
        witching hour soon.
        
        UNDERSHERIFF SULLIVAN:
        Cinderella.
        
        LEG. FOLEY:
        Thank you. So you mentioned that as early as this winter you may run 
        into overcrowding to the point of prisoners would have to be 
        transported; is that what you said earlier?
        
        UNDERSHERIFF SULLIVAN:
        I didn't say may, it will happen.
        
        LEG. FOLEY:
        All right.  If that's the -- well, you say that's the case, then how 
        can the County Executive's proposed budget answer your concern when 
        the actual construction date isn't until 2005?
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        UNDERSHERIFF SULLIVAN:
        It at least demonstrates to the State Commission -- and by the way, 
        he's the Commissioner, he doesn't make the decision, he has to go to a 
        State Commission with any decision. It at least demonstrates to the 
        State Commissioner that this intractable and chronic problem in this 
        facility is being approached in a serious way.
        
        LEG. FOLEY:
        So in other words, if it's contained in the Capital Program, that will 
        be evidence to the State hierarchy that the County is moving forward 
        to deal with this issue.
        
        UNDERSHERIFF SULLIVAN:
        Realistically, yes.
        
        LEG. FOLEY:
        Realistically, even though there's no State funding to help us cover 
        the cost of this.
        
        UNDERSHERIFF SULLIVAN:
        I don't think they have a dime for us. 
        
        LEG. FOLEY:
        No, they don't.
        UNDERSHERIFF SULLIVAN:
        I don't think they have a dime for you folks --
        
        LEG. FOLEY:
        No, they don't.
        
        UNDERSHERIFF SULLIVAN:
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        -- I know they don't have a dime for us
        
        LEG. FOLEY:           
        No, I know they don't.
        
        P.O. TONNA:
        Okay.
        
        LEG. FOLEY:
        So what some of us -- okay.
        
        P.O. TONNA:
        Roll call.
        
        LEG. FOLEY:
        Well, just -- all right, thank you, sir.
        
        P.O. TONNA:
        Legislator Foley?
        
        LEG. FOLEY:
        No, I have a follow-up point, not for the gentleman here but I have a 
        follow-up here.
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        P.O. TONNA:
        Okay.  Roll call.
        
        LEG. FOLEY:           
        No, I have a follow-up point, Mr. Chairman. 
        
        P.O. TONNA:
        Oh, go ahead.
        
        LEG. FOLEY:
        The follow-up point is also by placing it in subsequent years, 
        subsequent years could mean one year after 2005.  Yes, it could mean 
        later in 2006, but subsequent years is also a column within our 
        Capital Program and Budget which states to all who review our Capital 
        Program that yes, it may not be in the 2003-2005 timeframe but we do 
        have it in the longer term timeframe of our Capital Program.  That 
        being the case, although the State likes to tell us what to do in a 
        variety of ways to the tune where the Cohalan Court Complex over $300 
        million and there were county Legislators at the time who fell over 
        each other to go to then Chief Judge Sol Wachtler who said that we 
        needed to have new courtrooms in this building --
        
        P.O. TONNA:
        Roll call.
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        LEG. FOLEY:
        There wasn't one dollar coming from the State of New York, nor is 
        there one dollar coming for this jail construction project. But the 
        fact of the matter is by placing it in subsequent years, it would 
        still be within our Capital Program so it still would be sending the 
        message to the State that yes, it is part of the plan; maybe not as 
        soon as some would like to see it, but it is part of the longer term 
        range of plans for our Capital Program.
        
        P.O. TONNA:
        All right. Roll call.
        
                             (*Roll Called by Mr. Barton*)
        
        MR. BARTON:
        On number 9, the second Bishop plan. Legislator Bishop?
        
        LEG. BISHOP:          
        Yes.
        
        LEG. FOLEY:
        Yes. 
        
        LEG. COOPER:
        Yes. 
        
        LEG. BINDER:
        No. 
        
        LEG. NOWICK:
        Yes. 
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        LEG. CRECCA:
        No. 
        
        LEG. CARPENTER:
        No. 
        
        LEG. ALDEN:
        No. 
        
        LEG. FIELDS:
        No. 
        
        LEG. LINDSAY:
        No. 
        
        LEG. HALEY:
        No. 
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        LEG. FISHER:
        Yes. 
        
        LEG. CARACAPPA:
        Yes. 
        
        LEG. TOWLE:
        Yes. 
        
        LEG. GULDI:           
        No.
        
        LEG. CARACCIOLO:
        No. 
        
        D.P.O. POSTAL:
        No. 
        
        P.O. TONNA:           
        No. 
        
        LEG. NOWICK:
        I had gotten confused.  
        
        MR. BARTON:
        Which is your vote then?  I'm sorry.
        
        LEG. NOWICK:
        I was a yes, I am changing it to a no. 
        
        MR. BARTON:
        You're a yes. Six.
        
        P.O. TONNA:
        Okay, great.  Let's go to No. 12, add $5 million.  There's a motion, a 
        second, Towle, Guldi? Motion and a second, okay.  All in favor?  
        Opposed? I'm opposed. 
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        D.P.O. POSTAL:
        Opposed. 
        
        LEG. ALDEN:
        Opposed.
        
        LEG. FOLEY:
        Opposed.
        
        LEG. CARACAPPA:
        Was that number 12? 
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        P.O. TONNA:
        It's number 12. Why don't we roll call.
        
        LEG. CARACAPPA:
        My name was added as a cosponsor inadvertently, please take it off.
        
        P.O. TONNA:
        Roll call on No. 12.
        
                             (*Roll Called by Mr. Barton*)
        
        
        LEG. TOWLE:
        Yes. 
        
        LEG. GULDI:           
        Yes.
        
        LEG. COOPER:
        Yes.
        
        LEG. BINDER:
        No.
        
        LEG. BISHOP:
        It's an add?
        
        P.O. TONNA:
        Yeah, $5 million.
        
        LEG. BISHOP:
        No. 
        
        LEG. NOWICK:
        Pass. 
        
        LEG. CRECCA:
        No. 
        
        LEG. CARPENTER:
        No. 
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        LEG. ALDEN:
        No. 
        
        LEG. FIELDS:
        No. 
        
        LEG. LINDSAY:
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        No. 
        
        LEG. FOLEY:           
        No.
        
        LEG. HALEY:
        Yes. 
        
        LEG. FISHER:
        No, and my name should not have been on as a cosponsor.
        
        LEG. CARACAPPA:
        No.
        
        LEG. CARACCIOLO:
        Yes, cosponsor.
        
        D.P.O. POSTAL:
        No.
        P.O. TONNA:           
        No. 
        
        LEG. NOWICK:
        No.
        
        MR. BARTON:
        Five.
        
        P.O. TONNA:
        Okay, fine.  No. 19, Fields -- 16, I'm sorry.  Legislator Caracappa? 
        
        LEG. CARACAPPA:
        Yes.
        
        P.O. TONNA:
        Motion, seconded by Legislator Haley.  All in favor?  Opposed? All 
        right, roll call.
        
                             (*Roll Called by Mr. Barton*)
        
        LEG. CARACAPPA:
        Yes, on the motion.  This was a Budget Review recommendation, yes.
        
        LEG. HALEY:
        Yes. 
        
        LEG. COOPER:
        No. 
 
                                         378
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        LEG. BINDER:
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        No.
        
        LEG. BISHOP:
        Yes. 
        
        LEG. NOWICK:
        No. 
        
        LEG. CRECCA:
        Pass. 
        
        LEG. CARPENTER:
        No. 
        
        P.O. TONNA:
        Do we get a round out there? Round of golf.
        
        LEG. ALDEN:
        No. 
        
        LEG. FIELDS:
        No
        
        LEG. LINDSAY:
        Yes. 
        LEG. FOLEY:
        Yes. 
        
        LEG. FISHER:
        Yes. 
        
        LEG. TOWLE:
        Yes. 
        
        LEG. GULDI:           
        Yes. 
        
        LEG. CARACCIOLO:
        Yes, cosponsor. 
        
        D.P.O. POSTAL:
        No. 
        
        P.O. TONNA:           
        No. 
        
        LEG. CRECCA:
        Yes. 
        
        MR. BARTON:
        10.
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        P.O. TONNA:
        Okay. No. 19, Legislator Fields, do you have a motion?
 
                                         379
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        LEG. FIELDS:
        Yes, motion.
        
        P.O. TONNA:
        Motion, seconded by Legislator -- is there a second?
        
        LEG. LINDSAY:
        In I'll second it.
        
        P.O. TONNA:
        Second, Legislator Lindsay.  Roll call.  
        
                            (*Roll Called by Mr. Barton*) 
        
        LEG. FIELDS:
        Yes. 
        
        LEG. LINDSAY:
        Yes. 
        
        LEG. COOPER:
        Yes. 
        
        LEG. BINDER:
        No.
        
        LEG. BISHOP:
        Yes. 
        
        LEG. NOWICK:
        Pass. 
        
        LEG. CRECCA:
        No. 
        
        LEG. CARPENTER:
        Pass. 
        
        LEG. ALDEN:
        Pass. 
        
        LEG. FOLEY:
        No. 
        
        LEG. HALEY:
        No. 
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        LEG. FISHER:
        No. 
        
        LEG. CARACAPPA:
        No. 
        
        LEG. TOWLE:
        No. 
       
                                        380
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        LEG. GULDI:
        Pass. 
        
        LEG. CARACCIOLO:
        Yes. 
        
        D.P.O. POSTAL:
        Nope. 
        
        P.O. TONNA:           
        No. 
        
        LEG. NOWICK:
        No. 
        
        LEG. CARPENTER:
        Yes. 
        
        LEG. ALDEN:
        Yes. 
        
        LEG. GULDI:           
        Yes. 
        
        MR. BARTON:
        8. 
        P.O. TONNA:
        All right, there we go; so much for Timber Point Golf.  Okay, let's go 
        on to No. 21.  Legislator Fields?
        
        LEG. FIELDS:
        Motion.
        
        P.O. TONNA:
        Motion. Is there a second?
        
        LEG. LINDSAY:
        I second.
        
        P.O. TONNA:
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        Second, Legislator Lindsay. Roll call. 
        
                             (*Roll Called by Mr. Barton*)
        
        LEG. FIELDS:
        Yes. 
        
        LEG. LINDSAY:
        Yes. 
        
        LEG. COOPER:
        Pass. 
        
        LEG. BINDER:
        No.
 
                                         381
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        LEG. BISHOP:
        Yes. 
        
        LEG. NOWICK:
        No. 
        
        LEG. CRECCA:
        No. 
        
        LEG. CARPENTER:
        No. 
        
        LEG. ALDEN:
        No. 
        
        LEG. FOLEY:
        Yes. 
        
        LEG. HALEY:
        No. 
        
        LEG. FISHER:
        No. 
        
        LEG. CARACAPPA:
        No. 
        LEG. TOWLE:
        No. 
        
        LEG. GULDI:           
        Yes. 
        
        LEG. CARACCIOLO:
        Yes. 
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        D.P.O. POSTAL:
        No. 
        
        P.O. TONNA:           
        No. 
        
        LEG. COOPER:
        Yes. 
        
        MR. BARTON:
        7. 
        
        P.O. TONNA:
        Great, okay. 25?
        
        D.P.O. POSTAL:
        23.
        
        P.O. TONNA:
        23, sorry.  Legislator Caracappa?
        
                                         382
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        LEG. CARACAPPA:
        Motion.
        
        P.O. TONNA:
        Second.
        
        LEG. TOWLE:
        Just an explanation.
        
        LEG. CARACAPPA:
        On the motion, just to go with the explanation this way I can get to 
        the point and actually add a little bit more to it, Mr. Chairman. 
        
        P.O. TONNA:
        Right.
        
        LEG. CARACAPPA:
        Through Budget Review, Fred or Jim, how many outstanding projects are 
        there with relation to ongoing projects and projects unauthorized -- 
        authorized unissued debt, rather, is going on at the Vanderbilt 
        without what we have done today and what's before us now?
        
        LEG. BISHOP:
        How many more do we have?
        
        
        LEG. CARACAPPA:
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        Three. No, no, five.
        
        P.O. TONNA:
        Is it in a lot category?
        
        LEG. CARACAPPA:
        It's like thirteen --
        
        MR. SPERO:
        It's $11.8 million.
        
        P.O. TONNA:
        Yeah, there we go. 
        
        LEG. CARACAPPA:
        Eleven million dollars of projects still to be done at the Vanderbilt. 
        I think moving with a whole bunch more now is just -- it's not 
        prudent.
        
        P.O. TONNA:
        Plus they would rather -- instead of buy things for the Planetarium, 
        they buy land on the other side of the road. So --
        
        LEG. TOWLE:
        Mr. Chairman?
        
        LEG. BISHOP:
        When you say removed, does that mean gone?
        
                                         383
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        P.O. TONNA:
        I hear that piece of land was willing to be sold for $700,000 --
        
        LEG. BISHOP:
        They're not subsequent years?
        
        P.O. TONNA:
         -- and they're going to pay 1.2 million.
        
        LEG. TOWLE:
        Mr. Chairman? 
        
        P.O. TONNA:
        Excuse me?
        
        LEG. TOWLE:
        Over here. Over here.
        
        P.O. TONNA:
        Legislator Towle, I'm sorry.
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        LEG. TOWLE:
        I appreciate --
        
        P.O. TONNA:
        For some reason I just don't have an ear for your voice.
        LEG. TOWLE:
        Yeah, it's not a problem, I will just start throwing things in a 
        second.
        
        P.O. TONNA:
        Okay, don't worry.
        
        LEG. TOWLE:
        I just want to get an answer on where we're moving the $125,000 from 
        what specifically, what project? Obviously this is a little vague, 
        that's what I was trying to get an answer to.
        
        MR. SPERO:
        Improvements to the Planetarium.
        
        LEG. TOWLE:
        The building itself, like what; we're taking out electrical money, 
        we're taking out plumbing, what are we doing?  I mean, how much more 
        specific do I have to be with my question?  I know what it says there 
        but specifically what?  A piece of equipment, the building, 
        electrical, what?
        
        MR. SPERO:
        This is to identify what's causing the cracking in the building, 
        apparently some settling is still occurring under the foundation.
        
        LEG. CARACAPPA:
        It's a piece of junk.
  
                                         384
---------------------------------------------------------------------------------------------------
        MR. SPERO:
        The replacement of windows and water proofing of the floors and a new 
        carpet.
        
        LEG. BISHOP:
        You can't have cracks in an old house? I mean, gee whiz.
        
        P.O. TONNA:
        Okay. All right, roll call. 
        
                             (*Roll Called by Mr. Barton*)
        
        LEG. CARACAPPA:
        Yes. 
        
        P.O. TONNA:
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        Wait, Legislator Crecca.
        
        LEG. CRECCA:
        You can recognize me after this vote, that's fine.
        
        P.O. TONNA:
        Okay. 
        
                         (*Roll Call Continued by Mr. Barton*)
                                           
                                                
        P.O. TONNA:
        No. Oh yes, yes. Remove? Yes.
        
        LEG. COOPER:
        No. 
        
        LEG. BINDER:
        No.
        
        LEG. BISHOP:
        Yes. 
        
        LEG. NOWICK:
        Yes. 
        
        LEG. CRECCA:
        Yes. 
        
        LEG. CARPENTER:
        No. 
        
        LEG. ALDEN:
        Pass. 
        
        LEG. FIELDS:
        Yes. 
        
        LEG. LINDSAY:
        Yes. 
 
                                         385
---------------------------------------------------------------------------------------------------        
        LEG. FOLEY:           
        No. 
        
        LEG. HALEY:
        (Not Present) 
        
        LEG. FISHER:
        No. 
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        LEG. TOWLE:
        No. 
        
        LEG. GULDI:           
        Yes. 
        
        LEG. CARACCIOLO:
        Negative. 
        
        D.P.O. POSTAL:
        No. 
        
        LEG. ALDEN:
        No. 
        
        P.O. TONNA:
        Okay. Keep going, Henry.
        MR. BARTON:
        Eight.
        
        P.O. TONNA:
        Great.  Okay, now we're on to No. 25.
        
        LEG. CRECCA:
        Can you recognize me first, please?
        
        P.O. TONNA:
        Oh, sorry. Legislator --
        
        LEG. BISHOP:
        Well, it's another Vanderbilt, why don't we do the Vanderbilts first.
        
        P.O. TONNA:
        Wait, just let him finish.
        
        LEG. CRECCA:
        I think Budget Review may need a minute. We passed over Budget 
        Amendment No. 2 because it says it conflicts with No. 1, but it 
        doesn't conflict with No. 1.
        
        LEG. FOLEY:
        Which one?
        
        LEG. CRECCA:
        It's on page five of seven, unless I'm misunderstanding.  I had put in 
        a stand-alone to advance 2.5 million for planning for the Cohalan 
 
                                         386
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        Court Complex.
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                  [RETURN OF COURT STENOGRAPHER-LUCIA BRAATEN]
        
        P.O. TONNA:
        Okay.  Let them think that out while we're voting on this other stuff.  
        Okay?  While they're doing that, let's go to Number 25.  25 (Remove 
        $1,550,000 for restoration of facades Vanderbilt Museum), Legislator 
        Caracappa, seconded by myself --
        
        LEG. BISHOP:
        All right, let's go.  
        
        P.O. TONNA:
        -- for -- seconded by myself.  
        
        LEG. BISHOP:
        Roll call. 
        
        P.O. TONNA:
        Roll call.
        
                              (Roll Called by Mr. Barton)
        
        LEG. CARACAPPA:
        Yes.  
        
        P.O. TONNA:
        Yes. 
        
        LEG. COOPER:
        No.  
        
        LEG. BINDER:
        No.
        
        LEG. BISHOP:          
        Yes. 
        
        LEG. NOWICK:
        Yes.
        
        LEG. CRECCA:
        Yes.
        
        LEG. CARPENTER:
        No.
        
        LEG. ALDEN:
        Pass.
        
        LEG. FIELDS:
        Yes.
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        LEG. LINDSAY:
        Yes.  
 
                                         387
---------------------------------------------------------------------------------------------------        
        LEG. FOLEY:
        No.
        
        LEG. HALEY:
        (Not Present)
        
        LEG. FISHER:
        No.
        
        LEG. TOWLE:
        No.  
        
        LEG. GULDI:
        Yes.
        
        LEG. CARACCIOLO:
        No.
        
        D.P.O. POSTAL:        
        No.
        
        LEG. ALDEN:
        No.
        
        LEG. BISHOP:
        Six.
        
        P.O. TONNA:
        Okay.
        
        MR. BARTON:
        Eight.
        
        LEG. BISHOP:
        Eight. (Not Present: Leg. Haley)
        
        P.O. TONNA:
        Fine. Now we go to Resolution or Number, whatever, 29 (Add $60,000 
        each year in pay-as-you-go funding for public health related harmful 
        algal blooms). Motion by Legislator Caracciolo.
        
        LEG. GULDI:
        Second.  Cosponsor.
        
        P.O. TONNA:
        Second by Legislator Guldi.  Roll call.

file:///C|/Inetpub/wwwroot/myweb/Legislature/clerk/gmeet/2002/gm061102R.htm (435 of 456) [1/4/2003 12:56:30 AM]



file:///C|/Inetpub/wwwroot/myweb/Legislature/clerk/gmeet/2002/gm061102R.htm

        
        LEG. FOLEY:
        Which one is this one now?
        
        P.O. TONNA:
        29.
        
        LEG. LINDSAY:
        Didn't we approve this already?  We approved this.
 
                                         388
---------------------------------------------------------------------------------------------------        
        LEG. BINDER:
        You can add more on top of an add.
        
        P.O. TONNA:
        You could add more money.  They're adding more money.
        
        LEG. CARACCIOLO:
        Brown tide is an ongoing problem.  
        
        P.O. TONNA:
        Right. So -- 
        
        LEG. CARACCIOLO:
        This is money for each year.
        
        P.O. TONNA:
        For the harmful algae blooms.
        
        LEG. CARACCIOLO:
        Right. It's a pay-as-you-go proposition, it's not a bond.
        
        LEG. BISHOP:
        Well, if we're doing it each year -- 
        
        P.O. TONNA:
        Okay.
        
        LEG. BISHOP:
        -- shouldn't it be 5-25-5?
        
        P.O. TONNA:
        It is pay-as-you-go.
        
        LEG. BISHOP:
        Oh.
        
        LEG. CARACCIOLO:
        It is pay-as-you-go.
        
        P.O. TONNA:
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        That's why it's called pay-as-you-go.
        
        LEG. BISHOP:
        Well, why is it in the Capital?  I don't understand.
        
        P.O. TONNA:
        Okay.  Could I just -- can we just vote on this? If it doesn't make 
        sense, vote it down. Roll call. 
        
        MR. BARTON:
        Legislators --
        
        LEG. BISHOP:          
        No, Brian. 
 
                                         389
---------------------------------------------------------------------------------------------------
        LEG. FOLEY:
        On the motion.  On the motion.  Is this -- if this is pay-as-you-go, 
        shouldn't it be part of the Operating, not part of the Capital?
        
        LEG. CARACCIOLO:
        But didn't we this year approve a budget, an Operating Budget with 
        pay-as-you-go funding outside?
        
        LEG. FOLEY:
        I want to ask BRO.
        
        LEG. CARACCIOLO:
        Oh, no, but -- go ahead.
        
        P.O. TONNA:
        Legal Counsel, just answer this question.  Right now we have an 
        amendment that says it's adding $60,000 in the Capital Budget in the 
        year for pay-as-you-go funding for the health -- how does that work? 
        
        MR. SABATINO:
        Pay-as-you-go is a methodology of payment.  The budget in which it 
        appears is what this is and that's why this is showing it in the 
        Capital Budget.  It's going to be paid, though, through the 
        pay-as-you-go mechanism.
        
        LEG. FOLEY:
        Which is Operating, Operating -- which is General Fund. 
        
        MR. SABATINO:
        That's the source of the proceeds, but you have to show it someplace 
        in the budget.   The place it's shown is in the Capital Budget, 
        because that's the type of project that it is.
        
        LEG. FOLEY:
        Could it also be shown in the Operating Budget as opposed to the 

file:///C|/Inetpub/wwwroot/myweb/Legislature/clerk/gmeet/2002/gm061102R.htm (437 of 456) [1/4/2003 12:56:30 AM]



file:///C|/Inetpub/wwwroot/myweb/Legislature/clerk/gmeet/2002/gm061102R.htm

        Capital?  
        
        P.O. TONNA:
        Hey, Fred, do you want to kick in to this? 
        
        LEG. CARPENTER:
        Fred.
        
        LEG. BISHOP:
        Come on.  
        
        MR. POLLERT:
        Yes. 
        
        LEG. BISHOP:
        This is crazy. 
        
        P.O. TONNA:
        It's like an algae bloom.
 
                                         390
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        LEG. BISHOP:
        It's not going to pass. 
        
        P.O. TONNA:
        Go ahead. 
        
        MR. POLLERT:
        The project really has to be shown in both locations.  The County 
        Executive's Office had indicated that his intent was to fund it with 
        General Fund transfers, but he did not include it in the Capital 
        Program. So, if it is not included in November by the County 
        Executive, it's not in the Capital Program either.  This shows an 
        intent to fund it in the Capital Program with a General Fund transfer.  
        There was a whole series of projects that he said he had not included 
        in the Capital Program, he was going to fund with General Fund 
        transfers.
        
        LEG. FOLEY:
        Okay.
        
        LEG. CARACCIOLO:
        Mr. Chairman, the next five budget amendments -- 
        
        P.O. TONNA:
        Are all in the same --
        
        LEG. CARACCIOLO:
        Are all in the same category.
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        P.O. TONNA:
        Okay.
        
        MR. POLLERT:
        Yes, that is correct.
        
        P.O. TONNA:
        Great.
        
        LEG. CARACCIOLO:
        And this was a Budget Review recommendation and I'm just sponsoring 
        it.
        
        P.O. TONNA:
        Great.  So let's get all of these done with -- quickly.  Let's 
        dispense with these.  Okay.
        
        LEG. CARACCIOLO:
        A Budget Review recommendation. All I did was sponsor it.
        
        P.O. TONNA:
        There you go.  Okay. So there is -- 
        
        LEG. FOLEY:
        Legislator Levy. 
 
                                         391
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        P.O. TONNA:
        Legislator Caracciolo, seconded by Legislator Guldi. Roll call.
        Let's move through these, Henry.
        
                              (Roll Called by Mr. Barton)
        
        LEG. CARACCIOLO:
        Yes.
        
        LEG. GULDI:
        Yes.
        
        LEG. CRECCA:
        This is just on 29, right?
        
        P.O. TONNA:
        Yes, just on 29.
        
        LEG. COOPER:
        No.
        
        LEG. BINDER:
        Yes.
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        LEG. BISHOP:          
        Yes. 
        
        LEG. NOWICK:
        No.
        
        LEG. CRECCA:
        Yes.
        
        LEG. CARPENTER:
        Yes.
        
        LEG. ALDEN:
        No.
        
        LEG. FIELDS:
        Yes.
        
        LEG. LINDSAY:
        No.
        
        LEG. FOLEY:
        Yes.
        
        LEG. HALEY:
        (Not Present)
        
        LEG. FISHER:
        Yes.
        
        LEG. CARACAPPA:
        No.
 
                                         392
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        LEG. TOWLE:
        Yes.
        
        D.P.O. POSTAL:        
        No.
        
        P.O. TONNA:
        No.  
        
        MR. BARTON:
        10.  (Not Present: Leg. Haley)
        
        P.O. TONNA:
        All right.  30 (Add $80 each year in pay-as-you-go funding for 
        purchase of equipment for groundwater monitoring and well drilling). 
        Your hot now, you're rolling. 
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        LEG. CARPENTER:
        On the motion.
        
        LEG. CARACCIOLO:
        Same thing, Budget Review recommendation.
        
        P.O. TONNA:
        Same motion, same second.  
        
        LEG. CARPENTER:
        No.  On the motion. 
        
        P.O. TONNA:
        On the motion.
        
        LEG. CARPENTER:
        Fred, is this -- this is not in 2003?  
        
        LEG. CRECCA:
        It is, right?  
        
        MR. POLLERT:
        The County Executive's budget narrative indicated that he intends to 
        fund it in the Operating Budget, but there is no funding -- 
        
        LEG. BISHOP:
        Mr. Chairman. 
        
        MR. POLLERT:
        -- included in the Capital program.  You really need it in the Capital 
        Program to show --
        
        LEG. BISHOP:
        Mr. Chairman.
        
        MR. POLLERT:
        -- that there's an intent to fund it.  He said he was going to fund it 
        with the General Fund transfer.
 
                                         393
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        LEG. CARPENTER:
        But does it have -- does it have to be each year?
        
        LEG. CRECCA:
        Can't it just be 2003?
        
        LEG. CARPENTER:
        Can we just --
        
        LEG. CARACCIOLO:
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        It's not each year.
        
        MR. POLLERT:
        It was requested as an ongoing project, because we're either 
        purchasing more pipe or more bits, or something of that sort, so it's 
        an ongoing equipment replacement project.
        
        LEG. BISHOP:
        Mr. Chairman.  
        
        LEG. FISHER:
        Mr. Chairman.  
        
        LEG. CARACCIOLO:
        Mr. Chairman.  
        
        P.O. TONNA:
        Wait, hold it a second. 
        
        LEG. BISHOP:
        Mr. Pollert. 
        
        P.O. TONNA:
        I have Legislator Bishop, then Legislator Fisher, then Legislator 
        Caracciolo.
        
        LEG. BISHOP:
        Mr. Pollert, the showing in the Capital Budget, does it have to -- 
        what is making Legislators uncomfortable is that they have no 
        intention to bond for this amount of money.  So why can't it just 
        appear as zero and then you transfer in the operating funds?  That 
        would keep it in the program, and then you wouldn't have the problem 
        of everybody's balking at this, or who wants to balk at it.  
        
        MR. POLLERT:
        It's not included in the program.  We never show projects funded with 
        a zero in the Capital Program.
        
        LEG. BISHOP:
        Right.  But the point you're making is that if you want it in the 
        Capital Program, even if you're going to pay for it with operating 
        funds, you have to have the project in the Capital Program.
        
        MR. POLLERT:
        That's correct.
 
                                         394
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        LEG. BISHOP:
        Legislator Caracciolo is putting it in the Capital Program, but I 
        assume he and you agree that it's going to be funded out of -- with 
        operating dollars.
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        MR. POLLERT:
        Yes.  And that's also the intention -- 
        
        LEG. BISHOP:
        Right. 
        
        MR. POLLERT:
        -- of the County Executive's Office.
        
        LEG. BISHOP:
        Okay.  So why can't we put it in at zero and then transfer operating 
        dollars at whatever amount we want later on?
        
        MR. POLLERT:
        Because then you would need an offset to the Capital Program.  Even 
        though you have General Fund transfers to be put in, you have no place 
        to transfer it to.  
        
        LEG. BISHOP:
        I see.  Okay. 
        
        MR. POLLERT:
        There's no project in the Capital Program.
        
        MR. SABATINO:
        The solution would be -- 
        
        LEG. CARPENTER:
        Can it be a minimal amount?
        
        MR. SABATINO:
        These are small amounts of money.  
        
        LEG. BISHOP:
        Counsel has a solution. 
        
        MR. SABATINO:
        The solution would be to do a Capital Budget amendment and an 
        Operating Budget amendment at the same time, and you would just have 
        to find $180,000 someplace else in the Capital Budget, so it could be 
        done.  
        
        LEG. BISHOP:
        Right. And that's -- 
        
        MR. SABATINO:
        The point is, Fred is correct, you've got to show it someplace in 
        time, but you may not necessarily have to do it here.  The dollar 
        amounts are so small that you could probably find offsets from that 
        infrastructure account --
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        LEG. BISHOP:
        Right. 
        
        MR. SABATINO:
        -- if the program became important next year. 
        
        LEG. BISHOP:
        I mean, that would make it easy, if we just kept it in and put it at 
        zero and then understood that we're going to fund it with operating
        dollars.
        
        LEG. CARACCIOLO:
        So you support -- you support the capital project.  You would prefer 
        to do in the method Counsel has described --
        
        LEG. BISHOP:
        Right.
        
        LEG. CARACCIOLO:
        -- as opposed to the Budget Review recommendation.
        
        LEG. BISHOP:
        Correct. 
        
        LEG. CARACCIOLO:
        Okay. Brian. Legislator Foley, since you held the hearings regarding 
        the groundwater contamination and the need for this equipment, I know 
        you and I are going to be talking about sponsoring some legislation to 
        follow-up on that.
        
        LEG. FOLEY:
        Correct.
        
        LEG. CARACCIOLO:
        How do you feel about that?
        
        LEG. FOLEY:
        Well, you know, these amending resolutions are going to be required 
        for us to follow through and for the Health Department to follow 
        through on the findings of our committee meeting earlier in the year, 
        which identified a number of pesticides in drinking water at private 
        drinking wells, and that's why we need to have these.  And not only 
        private drinking water wells, Legislator Caracciolo, as you know, but 
        also in the surface waters to the tributaries that lead to the Peconic 
        Bay system.   So it's all the more reason why we need to have these 
        amendments as part of the Capital Program.
        
        LEG. CARACCIOLO:
        And as we heard last Friday from a speaker, she was before the Water 
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        Authority Committee and she pointed out that a number of South Shore 
        communities are now drinking water that is only falling as rainfall 10 
        to 20 years ago because of the contamination of potable water 
        supplies. 
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        LEG. FOLEY:
        Right, that's correct. 
        
        P.O. TONNA:
        Legislator Bishop, you are personally responsible for keeping us over 
        our deadline.  I want you to understand that.  Okay.  Could we just 
        vote?
        
        LEG. CARACCIOLO:
        Could you move the resolution?
        
        P.O. TONNA:
        Oh, please.  Thank you so much.  
        
        LEG. CARACAPPA:
        On the motion.
        
        LEG. CARACCIOLO:
        Thank you. 
        
        P.O. TONNA:
        Wait.  On the motion, Legislator Caracappa.
        
        LEG. CARACAPPA:
        Fred, do you have anything further? 
        
        MR. POLLERT:
        Yes.  Just with respect, if it's not included in the Capital Program, 
        there's no infrastructure improvement project next year to use as an 
        offset, so it's a good idea to include it in the Capital Program. 
        
        P.O. TONNA:
        All right.  Everyone feels comfortable with that?  Fred, do you feel 
        comfortable with that?
        
        MR. POLLERT:
        Sure.  
        
        P.O. TONNA:
        Jim, you're okay?  Victoria, back there, are you happy the early 
        retirement went through?   There we go.  I know she would be happy 
        today.  Anyway, let's vote on this. What do you think, Legislator 
        Caracciolo?  
        
        LEG. CARACCIOLO:
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        I have to tell you, we're going to be losing one of our brightest 
        stars right there.
        
        P.O. TONNA:
        There you go.  Okay.  Number 30. Please, would everybody respond to 
        Henry's request for a roll call?  Thank you.  Henry.
        
                              (Roll Called by Mr. Barton)
        
        LEG. CARACCIOLO:
        Yes.
 
                                         397
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        LEG. GULDI:
        Yes.
        
        LEG. COOPER:
        Yes.  
        
        LEG. BINDER:
        No.
        
        LEG. BISHOP:          
        Yes. 
        
        LEG. NOWICK:
        Yes.
        
        LEG. CRECCA:
        Yes.
        
        LEG. CARPENTER:
        Yes.
        
        LEG. ALDEN:
        Yes.
        
        LEG. FIELDS:
        Yes.
        
        LEG. LINDSAY:
        Yes.
        
        LEG. FOLEY:
        Yes.
        
        LEG. HALEY:
        (Not Present)
        
        LEG. FISHER:
        Yes.
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        LEG. CARACAPPA:
        Yes.
        
        LEG. TOWLE:
        Yes.
        
        D.P.O. POSTAL:        
        Yes.
        
        P.O. TONNA:
        Yes, yes -- no, no.  Add, no.  I'm always a no. 
        
        LEG. GULDI:
        All right.  The no's outnumber the yes --
 
                                         398
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        MR. BARTON:
        15-2, 1 not present. (Not Present: Leg. Haley)
        
        P.O. TONNA:
        Okay.  31 (Add $150,000 each year in pay-as-you-go funding for study 
        for the occurrence of brown tide in marine waters). Could we just -- 
        
        D.P.O. POSTAL:
        Let's just do a roll call. 
        
        P.O. TONNA:
        Let's just roll call.  Henry, I would request that there is --
        
        LEG. GULDI:
        Second. Cosponsor.
        
        P.O. TONNA:
        -- same motion, same second.  
        
        LEG. GULDI:
        Roll call. 
        
        P.O. TONNA:
        And then roll call.  
        
        MR. BARTON:
        Okay. 
        
                              (Roll Called by Mr. Barton)
        
        LEG. CARACCIOLO:
        Yes.
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        LEG. GULDI:
        Yes.
        
        LEG. COOPER:
        Yes.  
        
        LEG. BINDER:
        Yes.  
        
        LEG. BISHOP:
        Yes.  
        
        LEG. NOWICK:
        Yes.
        
        LEG. CRECCA:
        Yes.
        
        LEG. CARPENTER:
        Yes.
        
        LEG. ALDEN:
        Yes.
 
                                         399
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        LEG. FIELDS:
        Yes.
        
        LEG. LINDSAY:
        Yes. 
        
        LEG. FOLEY:
        Yes.
        
        LEG. HALEY:
        (Not Present)
        
        LEG. FISHER:
        Yes.
        
        LEG. CARACAPPA:
        No.
        
        P.O. TONNA:
        No.  That was a no, Henry.
        
        LEG. TOWLE:
        Yes.
        
        D.P.O. POSTAL:        
        Yes.
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        P.O. TONNA:
        No. 
        
        MR. BARTON:
        15-2, 1 not present.  (Not Present: Leg. Haley)
        
        P.O. TONNA:
        Okay.  Henry, 32 (Add $150,000  pay-as-you-go funding for Peconic Bay 
        Estuary Program). I would ask that you do the same.  There was a same 
        motion, a same second, and lets just round it up with a roll call 
        here.
        
        MR. BARTON:
        Okay. 
        
                              (Roll Called by Mr. Barton)
        
        LEG. CARACCIOLO:
        Yes.
        
        LEG. GULDI:
        Yes.
        
        LEG. COOPER:
        Yes.
        
        LEG. BINDER:
        No.
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        LEG. BISHOP:
        Yes.  
        
        LEG. NOWICK:
        No.
        
        LEG. CRECCA:
        Pass for a second.
        
        LEG. CARPENTER:
        Yes.
        
        LEG. ALDEN:
        Yes.
        
        LEG. FIELDS:
        Yes.
        
        LEG. LINDSAY:
        No.
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        LEG. FOLEY:
        Yes.
        
        LEG. HALEY:
        (Not Present)
        
        LEG. FISHER:
        Yes.
        
        LEG. CARACAPPA:
        No.
        
        LEG. TOWLE:
        No.
        
        D.P.O. POSTAL:        
        Yes.
        
        P.O. TONNA:
        No.
        
        LEG. CRECCA:
        No.
        
        MR. BARTON:
        Ten. (Not Present: Leg. Haley)
        
        P.O. TONNA:
        Okay, there you go.  And now for the final one for your piece de 
        resistance.
        
        LEG. CRECCA:
        Not the final one.
 
                                         401
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        P.O. TONNA:
        Well, it's his final one.  This is the, I guess, Legislator -- 
        
        LEG. CARACCIOLO:
        Motion.
        
        P.O. TONNA:
        Motion, same second.  Roll call.
        
                              (Roll Called by Mr. Barton)
        
        LEG. CARACCIOLO:
        Yes.
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        LEG. GULDI:
        Yes.
        
        LEG. COOPER:
        Pass.  
        
        LEG. BINDER:
        No.  
        
        LEG. BISHOP:
        No. 
        
        LEG. NOWICK:
        No.
        
        LEG. CRECCA:
        No.
        
        LEG. CARPENTER:
        No.
        
        LEG. ALDEN:
        Yes.
        
        LEG. FIELDS:
        No.
        
        LEG. LINDSAY:
        No.
        
        LEG. FOLEY:
        Yes.
        
        LEG. HALEY:
        (Not Present)
        
        LEG. FISHER:
        No.
        
        LEG. CARACAPPA:
        No.
 
                                         402
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        LEG. TOWLE:
        No.
        
        D.P.O. POSTAL:        
        No.
        
        P.O. TONNA:
        No.
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        LEG. COOPER:
        No.
        
        MR. BARTON:
        Alden.
        
        LEG. ALDEN:
        I said yes. 
        
        P.O. TONNA:
        Okay. Now we have to go back to Number 2.
        
        MR. BARTON:
        Legislator Foley, your vote was yes?
        
        LEG. FOLEY:
        I was yes, yes.
        
        P.O. TONNA:
        Okay. 
        
        MR. BARTON:
        Four.  (Not Present: Leg. Haley) 
        
        P.O. TONNA:
        Legislator Crecca, would you like to make a motion? 
        
        LEG. BISHOP:
        Did they say this is -- 
        
        LEG. CRECCA:
        Yeah, there's no conflict.  Well, I'll let Fred -- let Fred first 
        explain.  There is no conflict, correct, Fred?
        
        MR. POLLERT:
        Yes, that is correct, there's no conflict.  
        
        P.O. TONNA:
        Okay. How do we get conflict then?
        
        LEG. CRECCA:
        It was a boo-boo.
        
        P.O. TONNA:
        Okay. 
 
                                         403
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        MR. POLLERT:
        It was a boo-boo, because we thought that they were referring to the 
        courts in Riverhead.
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        P.O. TONNA:
        Fred, all I can tell you is --
        
        MR. POLLERT:
        This is the courts at Cohalan.
        
        P.O. TONNA:
        -- first it was Enron, then it was my own faith, Catholic Church, and 
        now it's Budget Review.  I just want you to know, Fred, it's 
        unbelievable.  Okay.  Legislator Crecca, thank you. 
        
        LEG. CRECCA:
        I'll do a motion to approve Budget Amendment Number 2.
        
        LEG. GULDI:
        Cosponsor.  Second.
        
        P.O. TONNA:
        Okay. 
        
        LEG. CRECCA:
        Excuse me?  Oh, motion. 
        
        P.O. TONNA:
        I guess you practice there.  
        
        LEG. BISHOP:
        On the motion. 
        
        P.O. TONNA:
        Sometimes you go there, Legislator Guldi?
        
        LEG. BISHOP:
        On the motion, Mr. Chairman.
        
        P.O. TONNA:
        Can I ask you, isn't there a conflict of interest with lawyers voting 
        on this?
        
        LEG. CARPENTER:
        Yes.
        
        LEG. FISHER:
        Yes.
        
        P.O. TONNA:
        Paul, could I ask you, if they --
        
        LEG. CRECCA:
        On the motion.

file:///C|/Inetpub/wwwroot/myweb/Legislature/clerk/gmeet/2002/gm061102R.htm (453 of 456) [1/4/2003 12:56:31 AM]



file:///C|/Inetpub/wwwroot/myweb/Legislature/clerk/gmeet/2002/gm061102R.htm

 
                                         404
---------------------------------------------------------------------------------------------------
        P.O. TONNA:
        -- appear in court -- wait, wait, I just want to ask.  No?  All right. 
        
        LEG. CARPENTER:
        They make money when they practice there.  
        
        LEG. GULDI:
        Paul, why?  You get to vote on the Jail.
        
        P.O. TONNA:
        Yeah, and you got to vote on the lavatories.  Anyway, okay, let's go.  
        Let's figure out this one. 
        
        LEG. BISHOP:
        Just go roll call. 
        
        P.O. TONNA:
        Roll call.  Roll call. 
        
        LEG. CRECCA:
        On the motion. I asked to be heard on the motion.  I'll be --
        
        P.O. TONNA:
        Oh, I'm sorry.  Legislator Crecca.
        
        LEG. CRECCA:
        Just despite the fact that I'm a lawyer, the fact of the matter is, is  
        the Cohalan Court Complex is probably the most heavily used facility 
        we have in this County.  And we can joke about the courts and how much 
        we spend on the courts, but that branch of government is used by 
        millions of people in this County, and that one especially is heavily 
        used.  It's overcrowded right now and we're busting at the seams 
        there.  The Space Committee has recommended that we move forward on 
        this project.  So just look at that.
        
        P.O. TONNA:
        Okay. Roll call.
        
                              (Roll Called by Mr. Barton)
        LEG. CRECCA:
        Yes.
        
        LEG. GULDI:
        Yes.
        
        LEG. COOPER:
        Yes.
        
        LEG. BINDER:
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        Pass.
        
        LEG. BISHOP:          
        No. 
        
        LEG. NOWICK:
        Yes.
 
                                         405
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        LEG. CARPENTER:
        No.
        
        LEG. ALDEN:
        No.
        
        LEG. FIELDS:
        No.
        
        LEG. LINDSAY:
        Yes.
        
        LEG. FOLEY:           
        No.
        
        LEG. FISHER:
        No.
        
        LEG. CARACAPPA:
        No.
        
        LEG. TOWLE:
        No.
        
        LEG. CARACCIOLO:
        Yes.
        
        D.P.O. POSTAL:        
        No.
        
        P.O. TONNA:
        Because I have respect for the profession, yes. 
        
        LEG. BINDER:
        No. 
        
        MR. BARTON:
        Seven. (Not Present: Leg. Haley)
        
        P.O. TONNA:
        Anyway, okay.  Wait, wait, wait.  What do you think, everyone's 
        getting up?  Hey, Legislative Aides back there, what do you think 
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        you're doing?  Okay. First of all, I would like to make a motion to 
        waive the rules and lay on the table Resolution Number 1739.  It's 
        going to be assigned to Parks.
        
        LEG. ALDEN:
        All emergencies. 
        
        P.O. TONNA:
        Waive the rules and lay on the table 1740. That's going to go to Ways 
        and Means.  1741, that goes to Environment.  1742, that goes to 
        Environment.  1743, that goes to Ways and Means.  17 -- Sense 49, it 
        goes to Economic Development.  All in favor?  Opposed?  That was the 
        Sense, yeah, I got it, 49. Okay. Thank you very much.  Great job.  
 
                                         406
---------------------------------------------------------------------------------------------------
        Joe, I want to commend you, Budget Review, and those who worked on 
        that very informal meeting.
        
        MR. POLLERT:
        Work group.
        
        P.O. TONNA:
        Work group, there you go.  Thank you very much. Okay, yes. Have a good 
        day, everybody.  Drive safe.  Who loves you?  We're adjourned.
        
                  [THE MEETING WAS ADJOURNED AT 11:50 P.M.]
        
        
        { } Indicates Spelled Phonetically
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